Appea No. 538 - Uriah Jonesv. US - 17 December, 1951.

In the Matter of License No. 118785 and Merchant Mariner's Docunent
No. Z-439977
| ssued to: URI AH JONES

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

538
Uri ah Jones

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 17 Septenber, 1951, an Exami ner of the United States Coast
Guard at New York City revoked License No. 118785 and Mer chant
Mariner's Docunent No. Z-439977 issued to Uriah Jones upon finding
himguilty of m sconduct based upon one specification alleging in
substance that while serving as able seaman on board the Anmerican
SS NEVBERRY VI CTORY under authority of the Merchant Mariner's
docunent above descri bed, on or about 31 August, 1951, while said
vessel was in the port of New York, New York, he wongfully had in
hi s possession and control hashish, a narcotic substance.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by sone person of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "guilty" to the charge and specification
prof fered agai nst him
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Ther eupon, the investigating Oficer and Appellant inforned
t he Exam ner of the circunstances attending the presence of hashi sh
i n Appell ant's possession and the Investigating Oficer introduced
i n evidence a Custons |aboratory report which identified the
substance as 375 grains of hashish.

I n defense, Appellant admtted possession of the substance,
but stated he did not know of its harnful effect; that he used it
occasionally to relieve nental strain - as others indulged in
al cohol for the sane reason.

At the conclusion of the hearing, the Exam ner concl uded t hat
t he charge had been proved by plea and entered the order revoking
Appel l ant's License No. 118785 and Merchant Mariner's Docunent No.
Z- 439977 and all other licenses, certificates of service and
docunents issued to this Appellant by the United States Coast
Guar d.

Fromthat order, this appeal has been taken, and it is urged:
1. Appel l ant is not addicted to the use of hashish; his
duti es on shipboard were not affected by his infrequent
use of the drug; he had no intent to snuggle the
subst ance ashore at an Anerican port.

2. He has never been before the Coast Guard during his eight
years of service at sea; and will abstain fromuse of the
drug in the future.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 31 August, 1951, Appellant was serving as abl e seaman on
board the Anmerican SS NEWBERRY VI CTORY, then in the port of New
York, and acting under authority of his Merchant Mariner's Docunent
No. Z-439977.

A quantity (375 grains) of hashish was discovered by a Custons
officer (sone in a bandaid box in Appellant's | ocker, and sone in
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Appel lant's wallet), and Appellant readily admtted his ownership
t her eof .

The explanation offered by Appellant is that the substance was
purchased froma friend in Istanbul, Turkey, to be used
occasionally for relief fromnental strain. Appellant clains he
was not informed of the evil consequences attendant upon the use of
the drug until it was discovered and expl ai ned by Custons
personnel. He had considered its use |less harnful than al cohol and
it produced | ess disastrous results than al cohol.

OPI NI ON

For nore than thirteen years the Coast Guard, its predecessor
in adm nistration of laws relating to nmerchant seanen (the Bureau
of Marine Inspection and Navi gation - Departnent of Commerce), and
ot her federal enforcenent agencies have sought to di scourage
illegal traffic in narcotics and drugs - particularly on vessels of
t he American nerchant mari ne.

The out standi ng purpose of that program as far as the Coast
GQuard is concerned, has to do with the safety of |ife and property
at sea and on Anerican vessels wherever they may be; for it has
been well known that persons who use drugs and narcotics are not
only unreliable should energency arise, but are unsafe with respect
to their own persons and their shipmates. These facts are
generally known; and at |east one | abor organization has a
provision in its constitution which suspends any nenbers convi ct ed
of narcotic and drug operations.

To effectuate its own part in the over-all program the Coast
GQuard has followed a policy established by its predecessor, and
upon conviction of a seaman for such an offense, it takes the only
action available to it, nanely, the revocation of nerchant marine
docunents which the |law requires nerchant seanen to hold as a
condi tion precedent to enploynent on Anmerican vessels. That policy
has al so been broadly announced by deci sions of Exam ners and the
Conmmandant .

So, it is inconceivable that any person of ordinary
intelligence, who has followed the sea as |ong as this Appellant,
shoul d be uninforned respecting the Coast Guard's policy in such
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cases, nor am | satisfied Appellant did not know that the substance
whi ch he purchased abroad, and intended to use abroad for its
exhilarating or nedicinal effects as a substitute for al cohol was

a drug. Its very nane, place of purchase and acknow edged eff ect
shoul d have warned himof its nature.

CONCLUSI ON

| find no reason to disturb the Exam ner's Order dated New
York, N. Y., on 17 Septenber, 1951, and that Order is AFFI RVED.

Merlin O Neil
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C., this 17th day of Decenber, 1951.

sxxxx  END OF DECI SION NO 538 **#xx
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