Appeal No. 509 - JUNIUS-V. FITZGERALD v. US- 24 July, 1951.

In the Matter of Merchant Mariner's Docunent No. Z-122276-D3
| ssued to: JUNUS V. FI TZGERALD

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

509
JUNIUS V. FI TZGERALD

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 7 May, 1951, an Exam ner of the United States Coast Guard
at Boston, Mssachusetts, revoked Merchant Mariner's Docunent No.
Z-122276-D3 issued to Junius V. Fitzgerald upon finding himguilty
of m sconduct based upon a specification alleging in substance that
whi |l e serving as nessnman on board the Anerican SS JAMES A. DELANO
under authority of the docunent above descri bed, on or about 14
Cct ober, 1948, while said vessel was in the port of Ceuta, Spanish
Morocco, he unlawfully had a quantity of marijuana in his
possessi on.

At the hearing which was conducted at Portl and, Mi ne,
Appel | ant was given a full explanation of the nature of the
proceedi ngs, the rights to which he was entitled and the possible
results of the hearing. Although advised of his right to be
represented by an attorney of his own sel ection, Appell ant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "guilty" to the charge and specification
prof fered agai nst him
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Ther eupon, the Investigating Oficer nmade his opening
statenent and Appellant testified under oath in his own behalf. He
stated that he had obtained a package of about three and a half
ounces of marijuana froma peddl er aboard the vessel in Spanish
Morocco in exchange for one or two cartons of cigarettes, and that
al though he had intended to use it when he had nothing else to do
at sea, the Master had confiscated it before Appellant had used any
of it.

At the conclusion of the hearing, the Exam ner announced his
findings and concl uded that the charge had been proved by plea and
entered the order revoking Appellant's Merchant Mariner's Docunent
No. Z-1222276-D3 and all other licenses, certificates of service
and docunents issued to this Appellant by the United States Coast
GQuard or its predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
t hat Appel |l ant had never before used narcotics on any ship during
his 23 years at sea; that he voluntarily turned over to the Master
the three marijuana cigarettes he had purchased; and that he was
convi cted and pl aced on probation for two years for this offense.
There is also an appeal for clenency and two letters attesting to
Appel | ant' s good character attached to the appeal.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 14 Cctober, 1948, Appellant was serving as nessman on board
the Anmerican SS JAMES A. DELANO and acting under authority of his
Merchant Mariner's Docunent No. Z-122276-D3 while said vessel was
in the port of Ceuta, Spanish Morocco.

On this date, the Master of the ship entered Appellant's
gquarters and took away fromhima quantity of either bul k marijuana
or marijuana cigarettes. Appellant admtted having secured the
marijuana for the purpose of using it.

Subsequent |y, Appellant was convicted on 5 Novenber, 1948, in
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the U S. District Court for the Eastern District of Virginia.
Appel l ant entered a plea of guilty to the crinme of having viol ated
Title 21 U S.C. 184a and recei ved a suspended sentence for the
period of two years during which tinme he was put on probation.

There is no record of any prior disciplinary action having
been taken agai nst Appell ant.

OPI NI ON

The order of the Exam ner nust be sustained. The possession
of any narcotics on shipboard is an extrenely serious offense. Men
under the influence of marijuana have been known to becone
tenporarily insane to such a degree that they were unable to
appreci ate the difference between right and wong. They have run
amuck commtting assaults and even nmurder. Such a condition cannot
be tol erated on American Merchant Marine vessels.

ORDER

The order of the Exam ner dated 7 May, 1951, should be, and it
I s AFFI RVED.

Merlin O Neil
Vice Admral, United States Coast CGuard
Conmandant

Dat ed at Washington, D. C., this 24th day of July, 1951.
***x* END OF DECI SION NO 509 ****x*
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