Appeal No. 500 - DICK MILTON CARPENTER v. US - 15 June, 1951.

In the Matter of Merchant Mariner's Docunent No. Z-567341
| ssued to: DI CK M LTON CARPENTER

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

500
DI CK M LTON CARPENTER

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 9 February, 1951, an Exam ner of the United States Coast
GQuard at New Ol eans, Louisiana, revoked Merchant Mariner's
Docunent No. Z-567341 issued to Dick MIton Carpenter upon finding
himguilty of m sconduct based upon two (2) specifications alleging
I n substance that while serving as deck nai ntenance nman on board
the American SS ALCOA CAVALI ER under authority of the docunent
above descri bed, (1) on or about 8 February, 1951, while said
vessel was in the port of New Ol eans, Louisiana, he wongfully had
I n his possession certain narcotics, to wt, marijuana; and (2)
whil e serving as ordinary seaman and deck nai ntenance man on
vari ous Anerican vessels, he used nmarijuana at intervals between
the year 1946 and Cctober, 1950.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by an attorney of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
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He entered a plea of "guilty" to the charge and first specification
proffered against him "not guilty" to the second specification.
The plea to the first specification was |ater changed to "not

guilty."

Ther eupon, the Investigating Oficer and Appel |l ant made their
openi ng statenents and the Investigating Oficer introduced in
evi dence the testinony of four witnesses fromthe Custons Service.

| n defense, Appellant offered his unsworn statenent that he
had no know edge of the marijuana nor howit got into his coats.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant and given both parties
an opportunity to submt proposed findings and concl usions, the
Exam ner announced his findings and concl uded that the charge had
been proved by proof of the specifications and entered the order
revoki ng Appellant's Merchant Mariner's Docunent No. Z-567341 and
all other licenses, certificates of service and docunents issued to
t his Appel |l ant.

Fromthat order, this appeal has been taken, and it is urged:

1. The evi dence presented at the hearing was renoved from
articles of clothing by the Supervising Custons Agent at
New Ol eans "when not in the presence of" Appellant;

2. The | ocker where articles of clothing were kept was open
at all tinmes and anyone on the ship had access thereto.
It is not an uncommon thing for seanen to borrow the
cl othing of other seanen;

3. No substantiation was offered for the testinony of the
Supervi sing Custons Agent that Appellant had been under
surveill ance by the Custons since 1948;

4. There was no proof adduced to prove the charge that
Appel | ant had used marijuana at various tines on other
vessel s;

5. Appel | ant has never been arrested, indicted, or convicted

of being a user, seller, or carrier of any form of
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narcoti cs;

6. Si nce Appellant's adm ssion that he had used marij uana,
as alleged in the second specification, was accepted to
prove that specification, his denial of know edge
respecting the presence of the marijuana in his clothing
shoul d have received the sane consi deration and he shoul d
have been acquitted of the first specification;

7. Appel l ant has a clear record of enploynent on Anmerican
vessel s and has never been di scharged by any conpany or
t he War Shi pping Adm ni stration for m sconduct.

FI NDI NGS OF FACT

On 8 February, 1951, Appellant was serving as deck naintenance
man on board the Anerican SS ALCOA CAVALI ER and acti ng under
authority of his Merchant Mariner's Docunent No. Z-567341.

The vessel on that date was in New Ol eans, Louisiana, and in
the course of a routine search by Custons O ficers, marijuana was
di scovered in four pockets of two articles of clothing and a
suitcase which Appellant admtted belonged to him Appellant's
deni al of know edge concerning the presence of the marijuana (in
the formof seed, |eaves and stens) was not satisfactory to the
Custons officials nor to the Coast Guard Exam ner.

There is testinony that Appellant had adm tted havi ng used
marijuana while enployed on two ot her Anerican vessels; once at
Oran, North Africa, and again at Istanbul, Turkey; but Appellant
contends that on each occasion, he used the marijuana while under
t he i nfluence of al cohol.

Until this occasion, there is no record of any previous
m sconduct on the part of Appellant, although the testinony does
di scl ose that he had been under observation by the Custons Oficers
for sonetine and on 8 February, 1951, the Port Patrol O ficer went
directly to Appellant's quarters and found just what they had
expected to find (R p.7).

OPI NI ON

file:////hgsms-lawdb/users/K nowledgeM anagementD...20& %20R%20305%20-%20678/500%20-%20CARPENTER.htm (3 of 5) [02/10/2011 2:05:09 PM]



Appeal No. 500 - DICK MILTON CARPENTER v. US - 15 June, 1951.

| find no nerit in any of the points raised on this appeal.
Appel | ant was present when his effects were first inspected by the
Patrol O ficer and he admtted ownership of the articles in which
the marijuana was found. The distribution of the weed in its
several fornms throughout his effects does not |end credence to his
denial that he knew of its presence.

The interest of the Custons Oficers in this Appellant does
not give ne nuch concern; but | aminpressed by the fact that he
has used marijuana in the past and nmarijuana was found in his
effects on the occasion in question.

The Exam ner very aptly stated that "using, selling,
transportation or possession of marijuana, or narcotics, are
extrenely serious offenses and consi dered anong the nost pernicious
arising within the admnistration of the United States Coast CGuard
* * * geamen who in anyw se becone involved or associated with a
narcotic situation are potentially such a hazard to the safety of
|ife and property at sea that their renoval fromthe maritime world
Is entirely justified."

This action is taken for their own protection, as well as for
the protection of their shipmates and the owners of vessels on
whi ch they nay be enpl oyed.

CONCLUSI ON

| find no reason to interfere with the Order entered in this
case.

ORDER

The Order of the Exam ner dated at New Ol eans, Loui siana, on
9 February, 1951, is AFFI RVED.

A. C. R chnond
Rear Admiral, United States Coast Guard
Acting Commandant

Dat ed at Washington, D. C., this 15th day of June, 1951.
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*xx*x%x  END OF DECI SION NO. 500 **=***
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