Appeal No. 485 - ROBERT W. REESE v. US - 23 January, 1951.

In the Matter of Merchant Mariner's Docunent No. Z-772346-D1
| ssued to: ROBERT W REESE

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

485
ROBERT W REESE

Title 46 United States Code 239(g) authorizes nme to entertain
t hi s appeal which has been taken in accordance with said statute
and Title 46 Code of Federal Regul ations 137.11-1. The notice of
appeal was submtted on 21 Novenber, 1950.

On 25 Cctober, 1950, an Exam ner of the United States Coast
Guard at Baltinore, Maryland, suspended Merchant Mariner's Docunent
No. Z-772346-D1 issued to Robert W Reese upon finding himaguilty
of "m sconduct" based upon a specification alleging that while
serving as assistant pantry utilityman on board the Anerican S.S.
AFRI CAN LI GHTNI NG under authority of the docunent above descri bed,
on or about 21 August, 1948, he conmmtted assault and battery wth
a dangerous weapon on the person of a crew nenber, N. H Smth,
whil e said vessel was in a donestic port.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs and the possi bl e consequences. He was
advi sed of his right to be represented by counsel of his own choice
but he voluntarily elected to act as his own counsel. Appell ant
entered a plea of "guilty with an expl anation"” to the charge and
specification. The explanation was that Appellant had picked up a
razor bl ade and cut Smth on the face with it when Smth had
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approached Appellant with a broken beer bottle in an upraised
position and threatened to kill him The Exam ner stated that he
woul d accept the plea of "guilty" tentatively.

The I nvestigating Oficer then nade his openi ng statenent and
informed the Exam ner that there were sworn statenents avail abl e
whi ch had been taken on 7 Novenber, 1949, and 8 Novenber, 1949,
respectively, fromthe person attacked and the witness in the room
at the time. After Appellant had said that he had no objection to
t hese statenents being offered in evidence so that the Exam ner
coul d determ ne the seriousness of the offense and whether to
accept the plea of "quilty", the Exam ner instructed the
| nvestigating Oficer to offer the two statenents in evidence. The
same procedure was followed with respect to a sworn statenent given
by Appellant on 18 January, 1949, and a certified copy of an
excerpt fromthe official Log of the S.S. AFRI CAN LI GHTNI NG for the
date of 21 August, 1948. The Exam ner received all four of these
docunents in evidence as exhibits of the Investigating Oficer.
After considering the plea in the light of the statenents, the
Exam ner accepted the plea of "quilty" wthout qualification.

Both the Investigating Oficer and Appel |l ant waived the
opportunity to submt an argunment or to propose findings of fact
and conclusions. The Exam ner then found the specification "proved
by plea" and the charge of "m sconduct” "proved”. He entered an
order suspendi ng Merchant Mariner's Docunent No. Z-772346-D1, and
all other valid |icenses or certificates of service held by
Appel l ant, for a period of nine nonths; three nonths of this
suspensi on was ordered to be outright and the remaini ng six nonths
on six nonths probation.

FI NDI NGS OF FACT

On 21 August, 1948, Appellant was serving as assistant pantry
utilityman on board the Anerican S.S. AFRI CAN LI GHTNI NG under
authority of Merchant Mariner's Docunment No. Z-772346-D1, while
said vessel was in the port of Boston, Massachusetts.

On this date, Appellant went ashore with Smith (the person
al l egedly assaul ted) and anot her nenber of the crewto drink sone
beer. Wen Appellant and the other man returned to the ship, Smth
remai ned ashore to nmake a tel ephone call. When he returned to the
ship, he entered his quarters. Appellant and two ot her shipnates
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also lived in the sane forecastle. Appellant was present as well
as at | east one other crew nenber.

Smith sat on his bunk and ki dded Appel |l ant about his fem nine
manneri snms. Eventually both nen becane angry and Smith got up from
hi s bunk, wal ked toward Appel |l ant, picked up a beer bottle and
threatened to hit Appellant with it if he did not |eave the
forecastle. A third party told Smth to "knock it off". Smth put
the bottle down and sat on his bunk. Wthout further provocation,
Appel | ant picked up a razor blade and slashed Smth on the | eft
side of his face. Appellant ran out of the forecastle and Smth
was taken to the hospital.

Pol i ce cane aboard and arrested Appellant. He was kept in
jail without bail for about three weeks. Since Smth did not press
t he charges, Appellant was rel eased without any action having been
taken to prosecute him

Appel | ant has been going to sea since 1946 and there is no
record of any other disciplinary action having been taken agai nst
Appel | ant either before or after this alleged offense in 1948.

OPI NI ON

Appel | ant has rai sed no specific points on appeal so it can
only be assuned that he questions the sufficiency of the sworn
statenents to overcone his explanation of his plea of "guilty".

It 1s ny opinion that these statenents contain adequate
evi dence to support the order inposed by the Exam ner. Assault and
battery with a dangerous weapon is a very serious offense and is
usually followed by a nuch nore severe order than was neted out to
Appellant in this case. But this conparatively mld suspension
appears to be satisfactory for the reasons set forth in the
Exam ner's opinion. Therefore, the order of the Exam ner wll be
uphel d.

ORDER

The Order of the Exam ner, dated 25 October, 1950, should be,
and it is, AFFI RVED.
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Merlin O Neill
Vice Admral, United States Coast CGuard
Conmandant

Dat ed at Washington, D.C., this 23rd day of January, 1951.
****x*x  END OF DECI SION NO 485 ****x*
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