Appeal No. 484 - ERNEST DURHAM v. US - 25 January, 1951.

In the Matter of Merchant Mariner's Docunent No. Z-51650-D5
| ssued to: ERNEST DURHAM

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

484
ERNEST DURHAM

Thi s appeal cones before ne in conformance with Title 46
United States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

On 10 Novenber, 1950, an Exami ner of the United States Coast
Guard at New York City revoked Merchant Mariner's Docunent No.
Z-51650-D5 issued to Ernest Durham upon finding himaguilty of
"m sconduct" based upon a specification alleging that while serving
as utilityman on board the Anerican SS LA GUARDI A, under authority
of the docunent above described, on or about 8 Novenber, 1950, he
wrongfully had a narcotic substance, hashish, in his possession
whil e said vessel was in the port of New YorKk.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs, the seriousness of the alleged offense
and t he possi bl e consequences. Although advised of his right to be
represented by counsel, he elected to act as his own counsel and
entered a plea of "guilty" to the charge and specification.

After the Investigating Oficer had nmade his opening
statenent, Appellant nade a statenent and testified under oath in
his own behal f. Appellant stated that he had purchased the hashi sh

file:////hgsms-lawdb/users/K nowl edgeM anagement... S%20& %20R%20305%20-%20678/484%20-%20DURHAM .htm (1 of 4) [02/10/2011 2:05:22 PM]



Appeal No. 484 - ERNEST DURHAM v. US - 25 January, 1951.

at Haifa in Cctober, 1950, and had snoked sone of it during the
sane voyage. He then put the remai nder of the hashish in his
wal | et and forgot about it until it was found there by a Custons
patrol officer.

At the conclusion of the hearing, the Exam ner found the
speci fication and charge "proved by plea"” and entered an order
revoki ng Merchant Mariner's Docunment No. Z-51650-D5 and all other
docunents, licenses and certificates issued to Appellant by the
United States Coast CGuard or its predecessor authority.

Fromthat order, this appeal has been taken and it is
contended that, contrary to his testinony at the hearing, the
hashi sh had been "planted" in Appellant's wallet and he was
astoni shed and bew | dered when the Custons officer discovered it
there. Appellant states that he commtted perjury at the hearing
because he was told that nothing would happen if he admtted having
used the hashish. There is also a |l engthy discourse on the
preval ence of narcotics and its addicts on board Anmerican nerchant
vessel s but Appellant definitely states that he has never used
nar coti cs.

Based upon ny exam nation of the Record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 8 Novenber, 1950, Appellant was serving as utilitymn on
board the Anmerican SS LA GUARDI A, under authority of Merchant
Mari ner's Docunment No. Z-51650-D5, while said vessel was in the
port of New York. On this date, Appellant was searched by a
Custons patrol officer aboard ship and about twenty-seven grains of
hashi sh were found in his wallet. Prosecution by Federal
authorities was declined because of the small quantity of hashish
| nvol ved.

Appel | ant' s docunents were suspended for two nonths on twelve
nont hs' probation in 1949 for depositing his docunents w th anot her
person; his docunents were suspended for one nonth on six nonths’
probation in 1944 for failure to join and fighting with a crew
menber; and he was adnoni shed in 1945 for absence w thout |eave.
Appel l ant testified that he is thirty years old, single, and has
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been going to sea al nost fifteen years.

OPI NI ON

Not hi ng need be added to the Exam ner's opinion with respect
to the consistency with which seanen's docunents have been revoked
I n narcotics cases.

The detrinental and unpredictable effects of hashish are the
same as marijuana since it is prepared fromthe flowering tops and
| eaves of the sanme plant - Cannabis Sativa. The use of only a very
small quantity of this narcotic is known to have caused nen to | ose
all control of their will power and go into violent rages which
resulted in vicious assaults and, sonetinmes, nurder. Wen subject
to prosecution for such acts, the defense has been used that the
def endant was tenporarily insane because he was under the influence
of the narcotic to such a degree that he was unable to appreciate
the difference between right and wong. Such potential danger,
when this narcotic is aboard Anmerican nerchant vessels, cannot be
tolerated and the order of revocation in all such cases is the only
means by which an attenpt can be nade to effectively renove this
threat to the safety of life and property at sea.

I n addition, Appellant is apparently such an irresponsible
person that his word, that he would never do it again if given
anot her chance, neans absolutely nothing. H's sworn testinony at
the hearing and his appeal, sworn to before a notary, are
admttedly conpletely inconsistent. Consequently, neither one is
fully worthy of belief.

ORDER

The Order of the Exam ner dated 10 Novenber, 1950, shoul d be,
and it is, AFFI RVED.

Merlin O Neil
Vice Admral, United States Coast Guard
Commandant

Dat ed at Washington, D. C., this 25th day of January, 1951.
***x* END OF DECI SION NO 484 **x*x*
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