Appeal No. 456 - ROGER W. SEARSv. US - 10 October, 1950.

In the Matter of License No. 3398
| ssued to: ROGER W SEARS

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

456
ROGER W SEARS

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and 46 Code of Federal Regul ations Sec.
137.11-1.

On 9 June, 1950, an Exam ner of the United States Coast CGuard
at Baltinore, Maryland, suspended License No. 33984 issued to Roger
W Sears upon finding himguilty of "negligence" based upon two
specifications alleging in substance, that while serving as Pil ot
on board the Anerican S.S. ROSARI O under authority of the docunent
above descri bed, on or about 15 May, 1950, he caused said vessel to
run aground south of Tol chester Beach, Maryland, by neglecting to
check and use the aids to navigation in the vicinity and by
permtting a dangerous course to be steered.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs and the possi bl e consequences. Appell ant
was represented by counsel of his own selection and he entered a
plea of "not guilty" to the charge and each specification.

Ther eupon, the Investigating Oficer nmade his opening
statenent and introduced in evidence the testinony of the Mster,
and that of the hel nsman, | ookout, engineer and mate on watch at
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the tinme of the grounding. He then rested his case. |n defense,
Appel l ant testified under oath in his own behalf. Both parties

I ntroduced in evidence various docunentary evidence including a
chart of the area where the strandi ng occurred.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant, the Exam ner found the
charge "proved" by proof of both specifications and entered an
order suspendi ng Appellant's License No. 33984 and all other valid
| i censes and endorsenents now held by him for a period of one
nmont h.

Fromthat order, this appeal has been taken, and it is urged
that the Exam ner's findings are not supported by reliable,
probative and substantial evidence; and that such findings ignore
t he uncontradi cted evidence that the course Appellant ordered was
proper and he had no aids to navigation or other neans of know ng
that the hel nseman was steering the wong course.

APPEARANCES: Messrs, Qoer, WIlliams, Gines and Stinson of
Bal ti nore Southgate L. Morison, Esq., of Counsel.

Based upon nmy exam nation of the Record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 15 May, 1950, Appellant was acting as pilot, under
authority of his License No. 33984, on board the Anerican S. S.
ROSARI O when she ran aground in the Chesapeake Bay at 2339 bearing
about 211 degrees true at a distance of approximately 2.1 mles
from Tol chester Beach, Maryland. Appellant had been at the conn of
t he ROSARI O since she had departed from Phil adel phia at 1530 this
sane date on a coastw se voyage under enrol |l nent bound for
Baltinore via the Chesapeake and Del aware Canal. The ROSARI O was
| ight having a draft of 6' 11" forward and 15 3" aft upon
departure. She is a Liberty type vessel having a normal full speed
of 12 knots when |light and she was traveling at this speed at all
tinmes pertinent to the grounding.

The stranding occurred after the ROSARI O had left the Canal
and was proceeding in a southerly direction down the Chesapeake
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Bay. At this tinme, the sky was overcast and dark but the

at nosphere was clear. Visibility was greater than six mles

al though it had been raining at sonetine before 2333, at which tine
an i nportant change of course was ordered. |In addition to the
pilot, the helnmsman and third nmate who had the watch, were on the
flying bridge. A |ookout was posted on the forecastle and the
Master had left the bridge at about 2240. The latter did not
return to the bridge until after the accident had been reported to
hi m

Wi | e proceedi ng down the Chesapeake Bay in the vicinity of
Tol chester Beach Appel |l ant ordered a change of course to 200
degrees true at Lighted Bell Buoy No. 9 and continued on this
course for about two mles until passing Lighted Bell Buoy No. 7 on
the starboard hand. Wen opposite No. 7 Buoy at 2333, Appell ant
ordered a course change to 225 degrees true in order to stay
outside of the three fathom curve and pass Lighted Bell Buoy No. 6
to port at a distance of about 200 yards. Wen this order was
gi ven, Appellant was on the starboard side of the wheel house and
the watch officer was on the port side. Between themwas the
magneti c conpass and a gyro repeater. The new course of 225 was
repeated by the third nate and the hel nsman but the hel nsnman cane
to 205 degrees true instead of 225. Wthout waiting to check the
course on the gyro repeater but after he had told the third mate to
| ook for a red flashing buoy on the port bow (Buoy No. 6),
Appel l ant left the wheel house and went to the port wng of the
bridge to watch for Buoy No. 6 which would have cone into sight off
the port bow if the ship had swng around to 225 degrees true from
the previous course of 200. The distance between Buoys No. 7 and
6 is 1.5 mles.

Because of the erroneous course change to 205 instead of 225,
the Buoy No. 6 remained on the starboard bow i nstead of shifting to
the port bow Both the third mate and the hel neman saw it and the
mate reported it to Appellant. Appellant did not hear himand
since the buoy still could not be observed by Appellant, fromthe
port side, about three mnutes after he had ordered the change of
course, he asked the helnmsman if he was steering 225 and the reply
was "Ri ght on 225."

About a mnute and a half after this, the third mate again
reported to Appellant that he saw a red fl ashi ng buoy on the
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starboard bow and that the hel neman was steering 205. Appel |l ant

| mredi ately ordered full speed astern and hard right rudder but it
was too late to avoid the shoal water and the ROSARI O ran aground
about six mnutes and at a distance of 1.2 mles after the change
of course to 225 had been ordered.

The only record of any prior disciplinary action having been
t aken agai nst Appellant, while acting under his Federal |icense,
was a suspension of his license for one nonth on six nonths
probation in 1945 in connection with the grounding of the S. S
FI TZHUGH LEE. Appellant had piloted 38 vessels to Baltinore since
January, 1949, by this route, including the ROSARI O on five
occasi ons.

OPI NI ON

Appel | ant has pointed out nmany details in support of his
contention that the Exam ner's findings are not based on
substanti al evidence; and, even nore, that they are opposed to the
uncontradi cted evidence that Appellant did order the proper course
and he had no neans of knowi ng that his order was not carried out
by the hel msman. Many of these itens require no further coment
because of their anticipation by the Exam ner and ny concurrence in
the views expressed in his opinion. | feel that it is only
necessary to enphasize a few i nportant points.

Al t hough the proxi mate cause of the stranding was the fact
that the hel nsman steered an i nproper course, Appellant had anple
war ni ng that his order had not been carried out and sufficient
opportunity to have taken corrective action in tinme to avoid the
accident. Hence, his failure to act in tine was a contri butory
cause of the groundi ng.

According to the chart submtted in evidence, there were at
| east three |ighted buoys in the vicinity whose absence from vi ew
off the port bow of the ship should have made Appellant realize
al nrost imediately that the ship was not on the proper course but
was headi ng into shoal water. |f the ROSARI O had cone to the
ordered course of 225 degrees true, then Lighted Bell Buoys No. 6,
4 and 1 woul d have been easily discernible fromthe port w ng of
t he bridge where Appellant had taken his position after |eaving the
wheel house. The di stances of these buoys fromBuoy No. 7 are 1.5,
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3.3 and 4.7 mles, respectively. Failure to sight any of these
three lights i medi ately upon changi ng course shoul d have aroused
Appel l ant's suspicion sufficiently for himto ascertain exactly
what the trouble was. Unless all three of these |ights were out,
the only | ogical answer could be that the vessel was on the wong
course. At this point, a glance astern would have disclosed to
Appel l ant that the red sector of the Tol chester Beach Light was

vi si bl e and, consequently that they were in danger. It would not
have been necessary to take bearings on Tol chester Beach Light to
fully realize this. Having failed to foll ow these obvi ous
precautions, it is difficult to understand Appellant's claimthat
no aids to navigation were available and that he had no way of
know ng that the course being steered was not 225 degrees true. As
poi nted out by the Examner, it was his job as a pilot to exercise
the utnost care in seeing to it that the ship was being safely
navigated. That is the duty fromwhich he was not relieved by any
faults of others.

Al t hough Appellant states that he could not stay inside the
wheel house because of the interference of the 8 boons of the ship,
the helmsman testified that he saw the lighted buoy off the
starboard bow. It seens only reasonable to assune that Appell ant
coul d have seen the buoy if he had renmai ned in the wheel house since
the hel msman could see it fromthis location. The third mate al so
testified that he saw the buoy and reported it but Appellant denies
t hat he heard any such report given. Wether he did or not is
i mmaterial to the conclusion that if two other nmen saw the |ight,

t hen Appellant al so should have seen it. The indications are that
he was rather lax in the performance of his duties and, for this
reason, did not recognize the warning signs as soon as he shoul d
have.

It was not Appellant's fault that the proper change of course
was not executed but his heavy responsibility to maintain a safe
course cannot be brushed aside sinply because it is customary for
a pilot torely on the ship's personnel to see that his orders are
followed. There were strong indications to the contrary which
requi red constructive action on his part. He encouraged the
continuation of a dangerous course by asking the helnmsnan if he was
steering 225 rather than asking what course he was steering. The
natural reaction was for the helnmsman to sinply repeat back the
proper course rather than to bother to stop and thi nk what course
he was on as he would have been forced to do if the question had
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been worded differently.

CONCLUSI ON

For these reasons, it is nmy opinion that there is reliable,
probative and substantial evidence that Appellant failed to take
advant age of adequate aids to navigation to check the ship's
position and he unjustifiably allowed the ship to continue on a
danger ous course.

ORDER

The order of the Exam ner dated 9 June 1950, should be, and it
i's, AFFI RVED.

Merlin O Neill
Vice Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D. C., this 10th day of October, 1950.
***x* END OF DECI SION NO 456 ****x*
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