Appeal No. 427 - RAYMOND F. JONESVv. US - 16 March, 1950.

IN THE MATTER OF Li censes Nos. 52465 and 97991
| ssued to: RAYMOND F. JONES

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

427
RAYMOND F. JONES

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and 46 Code of Federal Regul ations Sec.
137.11-1.

On 18 January, 1950, an Exam ner of the United States Coast
Guard at Norfolk, Virginia, revoked Licenses Nos. 52465 and 97991
| ssued to Raynond F. Jones upon finding himguilty of "m sconduct”
based upon two specifications alleging in substance, that while
serving as First Assistant Engi neer on board the Anerican
M V. SOQUTHERN COUNTI ES, under authority of his duly issued |icense
as Second Assi stant Engi neer, between 27 March, 1949, and 13 My,
1949 and between 21 June, 1949, and 29 Septenber, 1949, he served
unlawfully in said capacity by having fraudulently raised the grade
of his duly issued |icense from Second Assi stant Engi neer to First
Assi st ant Engi neer.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs and the possi bl e consequences. Although
advi sed of his right to be represented by counsel of his own
sel ection, he elected to waive that right and act as his own
counsel .He entered a plea of "guilty" to the charge and each
speci fication.
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Ther eupon, the Investigating Oficer nmade his opening
statenment which contained a summary of the investigation into the
matter of the forged |icense.

Appel l ant stated that he had deliberately raised the grade of
his |icense from Second Assi stant Engi neer to First Assistant
Engi neer in order to obtain nore noney to care for his wife and
not her-in-1 aw.

At the conclusion of the hearing, having heard the statenents
of the Investigating Oficer and Appellant, the Exam ner found the
charge "proved" by plea and entered an order revoking Appellant's
Li censes Nos. 52465 and 97991 and all other valid docunents, issued
by the Coast CGuard or any predecessor authority, held by him

Fromthat order, this appeal has been subnmtted on behal f of
Appel | ant by the Reverend Joseph V. Brennan, Pastor of the Bl essed
Sacranment Church at Norfolk, Virginia. As mtigating
circunstances, it is stated that the forgery was pronpted by
donmestic as well as financial difficulties and that Appellant
recently received a diploma for his fine record of thirteen years
in the Maritime Service.

Based upon ny exam nation of the Record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

At sonme tinme prior to 27 March, 1949, Appellant had been
| ssued a Second Assistant Engineer's License No. 52465 by the
O ficer in Charge of Marine Inspection at New York and he altered
this license to read First Assistant Engi neer.

Shi pping articles on file in the United States Coast CGuard
Shi ppi ng Comm ssioner's Ofice at Norfolk, Virginia, show that
Appel |l ant used this altered Iicense to sign on the American W
SOUTHERN COUNTI ES as First Assistant Engi neer for coastw se voyage
bet ween the dates of 27 March, 1949, and 13 May, 1949. The
shipping articles of the SOUTHERN COUNTI ES al so verify that
Appel | ant used this sane license to sign articles for foreign
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voyages as First Assistant Engi neer between the dates of 21 June,
1949, and 29 Septenber, 1949. There was no wai ver issued for such
deficiency for either the coastw se or foreign voyages.

On 24 Cctober, 1949, Appellant executed a | ost docunent
affidavit after intentionally burning his License No. 52465 in such
a way that the grade of the |license was entirely deleted. The
application for a duplicate license was filed with a claimthat
Appel l ant' s Second Assi stant Engineer's |license had been
accidentally destroyed by fire. The unburned portion of License
No. 52465 was surrendered at the tinme the application for a
duplicate docunent was filed. At that tinme, Appellant was issued
Second Assi stant Engineer's License No. 97991.

Appel | ant has been going to sea for nore than thirteen years
and there is no record of any prior disciplinary action having been
t aken agai nst him

OPI NI ON

Appel | ant has pleaded guilty to the offense of having
unlawful Iy served as First Assistant by nmeans of fraudulently
rai sing the grade of his Second Assistant Engineer license. Title
18 United States Code 2197 nakes it unlawful both to alter a
| icense and to know ngly use any such altered license. Appellant
has admtted that he is guilty of both of these offenses. By
commtting the latter offense, he not only violated the Federal
statute but endangered the ship and its crew by serving in a
capacity for which he was not qualified; thus |leaving the ship in
an undermanned condition while at sea. Also, as was poi nted out by
t he Exam ner, such fraudulent raising of a |license to show a hi gher
grade cannot be overl ooked for the additional reason that it woul d
have an adverse effect on those nerchant mariner's seeking
pronotion in the proper manner. Condoned offenses of this nature
woul d encour age ot her seanen to follow the sane pronotional
procedure as did Appellant.

CONCLUSI ON

It is not felt that the mtigating circunstances offered on
appeal are sufficient to necessitate any change in the order
| nposed. But the fact that Appellant obtained a new Second
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Assi stant Engineer's license and did not alter it indicates to ne
that he is not likely to again indulge in the practice of changi ng
his Iicense. And since he had an unbl em shed record for thirteen
years, the order shall be nodified as foll ows.

ORDER

It is ORDERED and DI RECTED that the order of the United States
Coast Guard Exam ner dated 18 January, 1950, be, and the sane is
hereby nodified to provide that Appellant nay retain his
certificate of service for QVED No. C 95722 and he may be permtted
to take the exam nation for a Third Assistant Engineer's |icense on
or after 18 January, 1951. As so nodified, said order is AFFI RVED.

Merlin O Neil
Vice Admral, United States Coast Guard
Conmmandant

Dat ed at Washington, D.C., this 16th day of March, 1950.
***x*  END OF DECI SI ON NO. 427 **x*x*
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