Appea No. 426 - JOSSE MASSON v. US - 7 March, 1950.

In the Matter of Merchant Mariner's Docunent No. Z573145
| ssued to: JOSSE MASSON

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

426
JOSSE MASSON

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and 46 Code of Federal Regul ations Sec.
137.11-1.

On 12 Decenber, 1949, an Exami ner of the United States Coast
GQuard at New York, New York, revoked Merchant Mariner's Docunent
No. Z-573145 issued to Josse Masson upon finding himguilty of
"“m sconduct" based upon one specification alleging in substance,
that while serving as "utility" on the American Merchant vessel
AVERI CAN TRAVELLER, under authority of the docunent above
descri bed, on or about 23 Novenber, 1949, he wongfully had in his
possession a certain narcotic substance, to wt, a quantity of
marijuana; the vessel then being in the port of New York.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs and the possi bl e consequences. Although
advi sed of his right to be represented by counsel of his own
sel ection, he deliberately elected to waive that right and act as
his own counsel. He entered a plea of "guilty" to the charge and
speci fication.

Ther eupon, the Investigating Oficer narrated the
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ci rcunstances attending the case as it was brought to his
attention.

I n defense, Appellant voluntarily took the w tness stand under
oath, and gave his explanation of the facts incident to his
apprehensi on by the Custons officer.

At the conclusion of the hearing, the Exam ner found the
charge and specification "proved by plea" and entered an order that
Merchant Mariner's Docunent No. Z-573145 and all other valid
docunents, licenses and certificates issued to this Appellant by
the United States Coast CGuard be revoked.

Fromthat order, this appeal has been taken, and it is urged
Appel lant wi || suffer because:

(a) Revocation of his docunent is too severe "penalty";

(b) He is forty (40) years of age;

(c) In nore than ten (10) years his service as a mariner has
been unbl em shed;

(d) Service as a mariner is the sole neans of support for
himself and his famly.

Modi fication of the Exam ner's order is sought for sone indefinite
probati onary peri od.

Based upon nmy exam nation of the Record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 23 Novenber, 1949, Appellant was serving as "utility" on
the Anerican SS AVERI CAN TRAVELLER under authority of Merchant
Mari ner's Docunment No. Z-573145. \Wen |eaving said vessel at Pier
74, North River, New York, Appellant was intercepted by a Custons
Port Patrol O ficer and questioned respecting his possession of
duti abl e or unmani f est ed nerchandi se, Appell ant deni ed havi ng
possessi on of such commobdities but search by the Custons officer
di scovered a quantity of marijuana on Appellant's person and in
Appel l ant's quarters.
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OPI NI ON

Appellant's own testinony (R p.5) is sufficient to satisfy ne
he is undesirable as a seaman in the American nerchant marine. The
Exam ner has very aptly stated the policy of the Coast Guard on
this particular subject.

CONCLUSI ON

| have given full consideration to the several questions
rai sed by this appeal but find no reason to disturb the Order
entered by the Exam ner at New York on 12 Decenber, 1949, and said
Order is AFFI RVED.

Merlin O Neil
Vice Admral, United States Coast CGuard
Conmandant

Dat ed at Washington, D. C., this 7th day of March, 1950.
***x*  END OF DECI SION NO 426 *****
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