Appeal No. 410 - LOUISJAWANOVICH v. US - 5 January, 1950.

In the Matter of Merchant Mariner's Docunent No. Z-90468-D1
| ssued to: LOU S JAWANOVI CH

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

410
LOU S JAWANOVI CH

Thi s appeal has been taken in conformance with 46 United
States Code 239(g) and 46 Code of Federal Regul ations 137.11-1.

On 17 QOctober, 1949, Appellant appeared before an Exam ner of
the United States Coast Guard at New York, New York, on a charge of
m sconduct supported by two specifications; the first reciting that
whi | e Appel | ant was serving as Boatswain on board the Anerican SS
MORMACELM under authority of a duly issued Merchant Mariner's
Docunent No. Z-90468-Dl1, on or about 27 Septenber, 1949, while the
vessel was in a donestic port, he took and carried away wth intent
to deprive the | awful possession of the sane, two bags of coffee
which were then in the care and custody of Mdore MCormck Lines,
Inc.; the second specification alleges that while serving in the
above capacity, the Appellant did wongfully take aboard said
vessel, while in a donestic port, about 220 pounds of coffee beans
W t hout proper authority.

Appel l ant was fuly infornmed respecting his rights and
privileges in the proceeding; he voluntarily waived his right to
representation by counsel and entered a plea of "guilty" to each
specification. Upon conpletion of the hearing, the Exam ner found
t he charge and each specification "proved,"” and entered an order
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suspendi ng sai d docunent and all other docunents, certificates or
| i censes issued to Appellant by the Coast Guard or its predecessor
authority for a period of three (3) nonths from 17 QOctober, 1949.

On appeal, Appellant urges (1) that he is an ex-Arny man with
wartinme service; (2) that he is deprived of his livelihood as a
seaman; and (3) that he realizes his m sdeeds but requests return
of his papers to continue his work on shi ps.

Based upon nmy exam nation of the Record in this case, | nake
t he foll ow ng

FI NDI NGS OF FACT

On or about 27 Septenber, 1949, Appellant was serving as a
nmenber of the crew in the capacity of Boatswain on board the
American SS MORMACELM under authority of Merchant Mariner's
Docunent No. Z-90468-D1. On said date, the vessel was nobored at
Pier 32 in New York Harbor.

A quantity of coffee beans had been discharged fromthe SS
URUGUAY onto the pier and two bags of said coffee beans were taken
by Appellant fromthe pier onto the SS MORMACELM wi t hout | awf ul
aut hority.

OPI NI ON

Appel lant's own adm ssion (R 7) that he did wong in taking
the coffee fully justifies the Exam ner's nost noderate O der;
whi ch, in view of the offense comnmtted, m ght well have been nore
severe.

The noderation of said Order is undoubtedly because of
Appel lant's prior good record and is not considered excessive.

CONCLUSI ON AND ORDER

The Order of the Exam ner dated 17 October, 1949, shoul d be,
and it is, AFFIRVED.
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Merlin O Neill
Vice Admral, United States Coast CGuard
Conmandant

Dat ed at Washington, D. C, this 5th day of January, 1950.
***x%x  END OF DECI SION NO 410 *****
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