Appeal No. 367 - FERNANDO RODRIQUEZ v. US - 16 September, 1949.

In the Matter of Certificate of Service No. E-468173
| ssued to: FERNANDO RODRI QUEZ

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

367
FERNANDO RODRI QUEZ

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ation
137.11-1.

On 7 April and 13 May, 1949, Appell ant appeared before an
Exam ner of the United States Coast Guard at New York, New York on
a charge of m sconduct supported by a specification alleging that
whi | e Appel l ant was serving as a Passenger Room Steward on board
the SS MORMACKI TE under authority of Certificate of Service No.
E- 468173, he had in his possession, contrary to law (26 USC 2593),
on or about 7 March, 1949, about nineteen cigarettes containing
marijuana while the vessel was at Brooklyn, New York.

At the hearing, Appellant was fully inforned as to the nature
of the proceedings and the possi bl e consequences. He voluntarily
wai ved his right to representation by counsel and entered a plea of
"guilty" to the specification and charge. At the conclusion of the
heari ng, the Exam ner found the charge and specification proved by
pl ea and entered an order revoking Appellant's Certificate of
Service No. E-468173 and all other valid licenses or certificates
whi ch have been issued to him
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The appeal is sinply a plea for clenency stating in effect
that his possession of the marijuana in question was brought about
by his desire to celebrate an all eged fortuitous event occurring
upon his arrival in New York on 7 March.

FI NDI NG OF FACT

On or about 7 March, 1949, Appellant was serving as a nenber
of the crew of the SS MORMACKI TE in the capacity of Passenger Room
Steward under the authority of Certificate of Service No. E-468173
whil e the vessel was at Brooklyn, New York. On that date,
Appel | ant was apprehended by Custons Agents upon the discovery that
Appel | ant had about ni neteen nmarijuana cigarettes in his
possessi on. Appellant was arraigned before the United States
Comm ssioner in the Eastern District of New York and rel eased on
bai | .

Appel | ant know ngly purchased the marijuana cigarettes ashore
I n New York and snoked six of themprior to returning to his vessel
on 7 March, 1949. Appellant testified that he has been snoking
marijuana since 1940 with the exception of a few nonths, and al so
adm tted havi ng been convicted for snoking marijuana in 1944 and
sentenced to a Federal penitentiary.

OPI NI ON

The of fense to which the Appellant pleaded guilty is a nost
serious one with reference to the prejudice to safety of ships and
|lives at sea. It has been previously stated that the offense of
possession, use, sale or any association with narcotics cannot be
tol erated anong the nen who sail on Anmerican nerchant marine
vessel s by virtue of the docunents, l|licenses or certificates of
service issued to themby the United States Coast CGuard.

Appel l ant having freely admtted using narijuana since 1940
with the exception of only a few nonths, there is reason to believe
that he will continue to do so with consequent danger to other crew
nmenbers, passengers and his vessel if allowed to sail under his
certificate.

In the instant case, Appellant has pleaded guilty to the
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of fense and has presented nothing in his behalf beyond the
expl anation that he had been celebrating. This cannot be
considered as a mtigating circunstance.

CONCLUSI ON AND ORDER

The order of the Exam ner dated 13 May, 1949, should be, and
it is, AFFI RVED.

J. F. FARLEY
Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D. C, this 16th day of Septenber, 1949.

*xx*xx END OF DECI SION NO. 367 *****
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