Appeal No. 353 - OSWALD BARBOSA DeSOUZA v. US - 15 July, 1949.

In the Matter of Certificate of Service No. E-384218
| ssued to: OSWALD BARBOSA DeSOUZA

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

353
CSWALD BARBOSA DeSOUZA

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137.11-1.

On 19 May, 1949, Appellant was tried before an Exam ner of the
United States Coast Guard at Boston, Massachusetts, on a charge of
m sconduct supported by two specifications. The first
specification alleges that while Appellant was serving as utility
man on board the Anmerican SS COLBY VI CTORY, under authority of
Certificate of Service No. E-384218, he unlawfully had in his
possessi on, on or about 15 Decenber, 1945, approximately four
ounces of marijuana. The second specification alleges that while
Appel | ant was serving as nessnman on board the Anmerican SS ANCON,
under authority of Certificate of Service No. E-384218, he
unlawfully had in his possession, on or about 28 April, 1948,
approxi mately one hundred and five grains of narijuana.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs and the possi bl e consequences. Appell ant
was represented by counsel of his own choice and he pl eaded
"guilty" to the specifications and charge. The Exam ner found the
specifications "proved by plea" and the charge "proved." He
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t hereupon entered an order revoking Appellant's Certificate of
Service No. E-384218 and all other valid certificates of service or
| i censes which have been issued to him

The appeal is sinply a plea for clenency stating that
Appel l ant is a seaman and that he cannot obtain enploynment w thout
hi s docunents.

FI NDI NGS OF FACT

On or about 15 Decenber, 1945, Appellant was serving as a
menber of the crew in the capacity of utilityman on board the
Anerican SS COLBY VI CTORY, under authority of Certificate of
Service No. E-384218, while the ship was at the port of New York
City. On this date, Appellant was apprehended by Custons Agents
after they had di scovered that Appellant had approxi mately four
ounces of marijuana in his possession.

On 21 February, 1946, Appellant was convicted in the District
Court of the United States for the Southern District of New York of
t he of fense of unlawful possession of marijuana. He received a
suspended sentence and was placed on probation for a period of one
year.

On or about 28 April, 1948, Appellant was serving as a nenber
of the crewin the capacity of nmessman on board the Anerican SS
ANCON, under authority of Certificate of Service No. E-384218,
while the ship was at the port of New York CGty. On this date,
Appel | ant was agai n apprehended by Custons Agents after it was
di scl osed that he had in his possession approxi mately one hundred
and five grains of marijuana. Appellant was convicted, on 2 June,
1948, in the District Court of the United States for the Southern
District of New York, of the offense of unlawful possession of
marijuana. He was sentenced to three nonths inprisonnent for this
of f ense.

The acts form ng the bases of the charges in the Federal court
i ndictnents are the sane as those acts involved in this proceedi ng
under Title 46 United States Code section 239.

OPI NI ON
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It has been repeatedly stated that the offense of possession,
use, sale or any association with narcotics cannot and will not be
tol erated anong nen who are privileged to sail as crew nenbers on
board Anerican nerchant narine vessels by virtue of the docunents,
| i censes or certificates of service issued to them by the United
States Coast GQuard. This is certainly one of the nobst serious
of fenses which could be commtted in view of the great danger to
the safety of the crew and the ship to which such an offender is

attached. In order to protect the property and |lives of others and
to properly performits duty in this respect, it is essential that
t he Coast Guard revoke all docunents, |icenses and certificates of

t hose persons who have abused the privileges extended to them by
engagi ng in any narcotics offense.

In the present case, the Appellant pleaded "guilty" to two
of fenses of the above nature and there was nothing presented in
Appel l ant' s behal f which could be considered as mtigating
ci rcunstances. The Appellant's inability to obtain enpl oynent
el sewhere does not justify allowng himto retain his certificate
of service and thereby inperil the lives of many for the
conveni ence of one person. Hence, there can be no favorable action
t aken on the appeal.

CONCLUSI ON AND ORDER

The order of the Exam ner dated 19 May, 1949, should be, and
it is, AFFIRVED.

J.F. FARLEY
Admral, United States Coast Guard
Commandant

Dat ed at Washington, D. C, this 15th day of July, 1949.
***x*  END OF DECI SION NO 353 **x*x*
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