Appeal No. 307 - NEIL FREDERICK ARSENAULT v. US - 28 January, 1949

In the Matter of Merchant Mariners Docunment No. Z380093
| ssued to: NEIL FREDERI CK ARSENAULT

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

307
NElI L FREDERI CK ARSENAULT

Thi s appeal cones before ne by virtue of 46 United States Code
239(g) and 46 Code of Federal Regul ations 137.11-1.

On 21 Decenber, 1948, an Exami ner of the United States Coast
GQuard revoked Merchant Mariners Docunment No. Z380093, and all other
certificates of service or docunents issued by the Coast CGuard to
Nei |l Frederick Arsenault upon finding himaguilty of m sconduct
under one specification reciting that on or about 2 Cctober, 1948,
whil e serving as a Fireman/ Watertender on the Anmerican SS STEEL
DI RECTOR in a donestic port, he unlawfully had in his possession
certain narcotics, to wit, thirteen snmall tubes of snoking opium

At the hearing, Appellant voluntarily waived his right to
representation by counsel, was given a full explanation of the
nat ure of the proceedi ngs and possible results; but entered a plea
of "guilty" to the charge and specification. Thereupon the
Exam ner ordered Appellant's docunents revoked as stated above.

From t hat decision, this appeal has been taken and the
foll ow ng grounds are assigned in support of a plea for
reconsi deration and nodification of the Exam ner's action:
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1. Appellant is twenty-two years of age, nmarried and hel ps
support his w dowed not her.
2. He has served as a nerchant seaman on three Anerican

vessel s follow ng his honorable discharge after five
years service in the United States Navy.

3. He has no prior record of difficulty as a nerchant
seaman.

4. Followi ng his plea of "guilty" before the U. S. District
Court, District of Massachusetts, to an Information
wherein he was charged with a violation of 21 U S. C. 174
(conceal i ng and possessing narcotic drugs) the Custons
Agent and ot hers through the United States Attorney
recomrended | eni ency because of his prior good conduct
and the fact that he was not connected with a snuggling
ri ng; whereupon the Federal judge inposed a sentence of
si x nont hs and suspended that sentence for two years.

5. Appel lant fully realizes the serious nature of his
of fense but urges the order of the Exam ner be nodified
to permt himto follow the vocation of his choice.

6. The Exam ner's order is too severe in view of Appellant's
prior good record.

Attached to the appeal are letters fromthe probation officer of

t he Federal Court in Boston and the pastor of a Boston church -
bot h of which comend Appellant for his past good record, his good
famly and the fact that the court considered himto be inpulsive
rat her than crim nal.

Based upon a careful study and consideration of the record in
this case, | nmake the foll ow ng

FI NDI NGS OF FACT

On 9 June, 1948, Appellant, acting under authority of his
Mer chant Mariners Docunent No. Z380093, signed shipping articles as
Fi reman/ WAt ert ender on the Anerican nerchant vessel STEEL DI RECTOR.
When said vessel was in a Sianese port, Appellant purchased a
quantity of opiumwth the intention of selling it upon his arrival
in the first United States port. Wile the STEEL DI RECTOR was in
Boston on 2 Cctober, 1948, Appellant offered to produce thirteen
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smal | tubes of snoking opiumto a Custons Agent who had posed as a
person able to get the narcotic off the ship and sell it. Upon
production of the opium Appellant was arrested and | ater pl eaded
"guilty" to an Information in the United States District Court,
Bost on, Massachusetts, wherein he was charged with possession of
opiumin violation of 21 U S.C 174.

Appel l ant frankly adm tted he had bought the opiumwth full
know edge of the penalty likely to be inposed should he be
apprehended with the drug in his possession.

OPI NI ON

Appel | ant submts i1 npressive reasons for granting cl enency;
his youth and donestic status, his honorable service wth the Navy
during the war, his famly background, with letters of commendati on
in his behalf, and finally, his own frankness and honesty in
confessing the wong which he commtted - an attitude not
frequently encountered by the Coast Guard. | have considered the
action of the Federal Court in Appellant's case but in ny opinion
the responsibility of the Coast Guard extends beyond the puni shnent
of one individual. Appellant undertook this adventure with full
appreciation of "what the penalty was if | got caught.” H's
of fense does not involve so nuch the harmor injury which m ght
come to hinself as it does the introduction of a drug, capable of
wr eaki ng incalculable injury to others, and which can not always be
traced to the transgressor. | consider the Coast Guard has a duty
to do whatever it can to discourage the illegal introduction of
drugs into the United States and to prevent potential violators
fromengaging in service where such operations can exist.

Per haps the appeal has been inartistically prepared and it nmay
or may not be significant that Appellant has given no indication
that this experience has taught hima salutary | esson or that he
wi Il abstain fromsimlar or other incidents which, in violation of
our laws, tend to afford hima quick and easy financial security.

My review of the record and the grounds of appeal in this case
do not satisfy ne that nodification of the Exam ner's decision is
war r ant ed.

CONCLUSI ON AND ORDER
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The deci sion and order of the Exam ner dated 21 Decenber,
1948, are AFFI RVED.

J.F. FARLEY
Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D. C, this 28th day of January, 1949.
***x*  END OF DECI SION NO. 307 *****
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