Appea No. 1949 - Clarence E. BECK v. US- 18 June, 1973.

I N THE MATTER OF LI CENSE NO. 390564
AND MERCHANT MARI NER' S DOCUMENT NO Z-490485-D1
AND ALL OTHER SEANMAN S DOCUNVENTS
| ssued to: C arence E. BECK

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1949
Cl arence E. BECK

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 8 May 1972, an Adm nistrative Law Judge of the
United States Coast Guard at Baltinore, Maryland suspended
Appel lant's |icense and seaman's docunents for 18 nonths outright
upon finding himguilty of m sconduct. The specifications found
proved allege that while serving as a Third Assi stant Engi neer on
board SS AFRI CAN METECR under authority of the |icense above
descri bed, Appellant:

(1) did on 18 February 1972 wongfully fail to perform
assigned duties from 0400 to 0800 and from 1600 to 2000 while said
vessel was at sea;

(2) did on 19 February 1972 wongfully fail to perform
assigned duties from 0400 to 0800 and from 1600 to 2000 while said
vessel was at sea; and
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(3) did on 19 April 1972 wongfully fail to join said vessel
upon departure from Baltinore, Maryl and.

Appel | ant did not appear at the hearing and the hearing was
held in absentia. A plea of not guilty to the charge and each
speci fication was entered on behal f of Appellant.

The I nvestigating Oficer introduced in evidence excerpts from
the Shipping Articles and the Oficial Ship's Log, and Certificate
of Discharge issued to Appellant.

No evidence was entered on behal f of Appellant.

At the end of the hearing, the Adm nistrative Law Judge
rendered a witten decision in which he concluded that the charge
and all specifications had been proved. The Adm nistrative Law
Judge then entered an order suspending the |icense and all
docunents, issued to Appellant, for a period of 6 nonths outright
plus effecting a prior 12 nonth suspension for violation of
pr obat i on.

The entire decision and order were served on 17 May 1972.
Appeal was tinely filed on 16 June 1972.

FI NDI NGS OF FACT

On 18-19 February and 19 April 1972, Appellant was serving as
Third Assi stant Engi neer on board the SS AFRI CAN METEOR and acti ng
under authority of his license while the ship was at sea on 18-19
February and in the Port of Baltinore, Maryland on 19 April 1972.

On 18 and 19 February 1972 the Appellant failed to stand his
prescri bed wat ches between the hours of 0400 and 0800 and bet ween
1600 and 2000 hours on each day. On 18 April 1972 the Appell ant
did not report for work and on 19 April 1972 he failed to join the
vessel on its departure fromBaltinore, Mryl and.

Appel | ant was served with the original copy of the charge and
gi ven adequate notice of the tine and place of the hearing, but
failed to appear at the hearing. Appellant nmade no effort to
notify the appropriate parties of his inability to attend and an in
absentia hearing was held on 3 May 1972.
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BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Adm ni strative Law Judge. It is contended that:

(1) Appellant failed to attend the hearing due to a serious
injury to his son which required his presence in Seattle,
Washi ngton on the date of the hearing. On this basis a rehearing
| S request ed.

(2) The reason for Appellant's failure to stand watches on 18
and 19 February 1972 and failure to join his vessel on 19 April
1972 was due to illness caused by al coholismand since al coholism
Is a sickness, he should not be punished for m sconduct for his
failure to performdue to such sickness.

APPEARANCE: Appel |l ant, pro se.

OPI NI ON

Appel | ant was given proper notice of the tinme and place of his
hearing and admts receiving this notice. He was al so advi sed by
the Investigating Oficer that if he failed to appear, the hearing
woul d be held in absentia and that if for any reason he coul d not
attend he should contact the Adm nistrative Law Judge. Appell ant
made no attenpt to give notice of his inability to attend due to
famly problem The requirenents of due process have been net and
Appel | ant cannot point to his own inaction as the basis of a
purported failure to afford himan adequate heari ng.

Appel l ant's contention that he is being punished for inability
to performhis duties due to illness is |ikew se without nerit.
Whet her or not alcoholismis an illness is not the issue, but
rather the primary issue is the consideration of the safety of
| ives and property at sea. Appellant's past record indicates his
inability to cope with his al cohol problemwhile performng his
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duties as an officer and this inability marks himas a conti nual
potential danger to his vessel and its crew.

One further issue neriting coment is the length of the
suspension of Appellant's license. Since this offense cane during
t he period of probation of a prior twelve nonth suspension, the
Adm ni strative Law Judge had no alternative other than to activate
the twel ve nonth suspension. That he also saw fit to inpose an
addi tional six nonth suspension for Appellant's |atest instance of
failure to performand the offense of failure to join is not
unreasonable in |light of Appellant's past record.

ORDER

The order of the Adm nistrative Law Judge dated at Baltinore,
Maryl and on 8 May 1972, is AFFI RVED.

T. R Sargent
Vice Admral, U S. Coast Guard
Vi ce Conmandant

Si gned at Washington, D.C., this 18th day of June 1973.

| NDEX

Failure to performduties
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Suspensi on orders, prior records as affecting
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*rxxx  END OF DECI SI ON NO. 1949 **x*=*

Top

file://l/hgsms-lawdb/users/K nowl edgeM anagement...%6208& %20R%201680%20-%201979/1949%20-%20BECK .htm (6 of 6) [02/10/2011 10:36:31 AM]



	Local Disk
	Appeal No. 1949 - Clarence E. BECK v. US - 18 June, 1973.


