Appeal No. 1497 - HERMAN J. DOMING v. US - 7 April, 1965.

In the Matter of Merchant Mariner's Docunent No. Z-922576 and all
ot her Seanan Docunents
| ssued to: HERMAN J. DOM NG

DECI SI ON OF THE COMVANDANT
1497
HERVAN J. DOM NG

Thi s appeal has been taken in accordance with Title 46 United
States Code 239b and Title 46 Code of Federal Regulations 137.30-1.

By order dated 28 October 1964, an Exam ner of the United
States Coast CGuard at New Ol eans, Louisiana, revoked Appellant's
seaman docunents upon finding himaguilty of the charge of
"“conviction for a narcotic drug law violation." The specification
found proved allege that, on or about 26 Novenber 1956, Appell ant
was convicted by the United States District Court, Eastern District
of Loui siana, a court of record, for violation of a narcotic drug
| aw of the United States. Nothing relative to the conviction is
di scl osed by the record.

At the hearing, Appellant elected to act as his own counsel.
Appel l ant entered a plea of guilty to the charge and specification.
No evi dence was introduced.

At the end of the hearing, the Exam ner rendered a witten
decision in which he concluded that the charge and specification
had been proved by plea. The Exam ner then entered an order of
revocation. On appeal, Appellant contends that since his
conviction in 1956, he has been in no trouble, he has sailed on
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several vessels, and he has becone rehabilitated.

OPI NI ON

An order of revocation is required to be inposed by an
exam ner for a narcotics conviction of this kind after a seanman
admts by a plea of guilty that he has been convicted by a court of
record for a narcotic drug law violation within ten years prior to

the institution of action by the Coast Guard. See Commandant's

Appeal Decisions Nos. 1372 and 1382. Mtigating factors have
no bearing no the propriety of the order inposed by the exam ner.

It is not the function of this appeal procedure to renove the
ef fect of an order of revocation unless an abuse of discretion has
been shown by proof of |aches or by inclusive evidence in the
record that the seaman is fit to resune his livelihood at sea. See

Commandant ' s Appeal Deci sions Nos. 1382 and 1480. The
unsupported contentions raised on appeal in this case are not
sufficient to establish this.

However, such evidence of rehabilitation as Appellant may
submt wll be considered by a special board, as provided for in 46
Code of Federal Regulations 137.13-10, if Appellant applies for
adm nistrative clenency in order to obtain a new docunent.

Despite the fact that Appellant entered a plea of quilty, the
record of conviction should have been introduced in evidence to
further determ ne the nature of the violation and details
pertaining to the conviction.

ORDER

The order of the Exam ner dated at New Ol eans, Loui siana, on
28 Cctober 1964, is AFFI RVED.

W E. Shi el ds
Vice Admral, United States Coast CGuard
Acting Commandants
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Si gned at Washington, D.C., this 7th day of April 1965.

1497
| NDEX

NARCOTI CS STATUTE
convi ction, as naking revocation nmandatory di scretion, abuse

of, not present evidence of conviction after guilty plea of guilty,
evi dence of conviction revocation required waiver (other than

regi stration)

WAl VERS
three year waiting period, latter concerning
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