Appeal No. 1445 - RICHARD BLEDSOE v. US - 13 February, 1964.

In the Matter of Merchant Mariner's Docunent No. Z-1119453-D1 and
all other Seanan Docunents
| ssued to: Rl CHARD BLEDSCE

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1445
Rl CHARD BLEDSOE

Thi s appeal has been taken in accordance with Title 46 United
States Code 239b and Title 46 Code of Federal Regul ations 137.30-1.

By order dated 20 August 1963, an Exam ner of the United
States Coast CGuard at San Francisco, California revoked Appellant's
seaman docunents upon finding himaguilty of the charge of
“conviction for a narcotic drug law violation." The specification
found proved alleges that, on or about 29 April 1963, Appellant was
convicted, on his plea of guilty, by the United States District
Court for the Northern District of California, Southern D vision,
a court of record, for violation of Title 26, U S. Code, section
4744(a) (unl awful possession of marijuana), a narcotic drug | aw of
the United States.

At the hearing, Appellant was represented by professional
counsel. Appellant entered a plea of not guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence a certified
copy of the judgnent and order of probation to prove the all eged
conviction. Appellant had been represented by counsel before the
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court and he was found guilty of possessing five narijuana
cigarettes without having paid the tax i nposed by |aw. He was
sentenced to inprisonnent for one year but execution of the
sentence was suspended and Appell ant was placed on probation for a
period of five years pursuant to 18 U S. Code, section 5010(a)
(Federal Youth Corrections Act).

Appel l ant's Probation Oficer testified on behalf of the
defense. He stated that Appellant clainmed he obtained the
marijuana cigarettes in order to try themout of curiosity and that
the District Court judge said it was his hope that sonething could
be done for this young man.

On appeal, it is urged that 26 U. S. Code 4744(a) is a revenue
| aw whi ch provides for paynent of a transfer tax on marijuana and
It is not a narcotic drug lawwthin the neaning of 46 U S. 239b.
Counsel also contends that it was an abuse of discretion to charge
Appel | ant because the regulations (46 CFR 137.03-10(a)) require the
exam ner to enter an order of revocation after a narcotic drug | aw
convi ction has been proved; the latter regulation constitutes a
viol ation of due process of |law since 46 U S. Code 239b provides
that action "may" be taken to revoke a seanman's docunent after
proof that he has been convicted in a court of record for a
violation of a narcotic drug | aw.

OPI NI ON

The matters presented on appeal were carefully considered by
t he Exam ner and very ably disposed of in his decision. Hence,
there is no need to repeat his detailed discussion of these points
wherein he states that 26 U S. Code 4744(a) is a law to control the
acqui sition of marijuana although it was enacted under the power of
Congress to i npose taxes, and that the mandatory requirenent that
a hearing exam ner revoke a seaman's docunent, after proof of a
narcotic drug |law conviction, is a legitimte del egati on of
authority fromthe Commandant.

Title 26 U. S. Code 4744(a) makes it unlawful for a person to
obtain marijuana w thout having paid a transfer tax or to
thereafter transport or conceal such marijuana. As stated by the
Exam ner, this is a narcotic drug law wthin the neaning of 46 U. S.
Code 239b because it refers directly to marijuana and, by
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definition in 46 U S. Code 239a, marijuana is specifically included
within the neaning of "narcotic drug |laws" as used in 46 U S. Code
239b. See Commandant's Appeal Decisions Nov. 1361, 1274 and

1004 for cases uphol ding revocati ons based on convictions under 26
U.S. Code 4744(a).

It is nmy opinion that there was no abuse of discretion in
chargi ng Appellant since it has been the consistent policy of the
Coast Guard to revoke a seaman's docunent when he has becone
Il nvol ved with narcotics or marijuana. Such a person is considered
to constitute a serious threat to safety at sea. Wen the
di scretionary function to take action has been properly exercised,
46 U. S. Code 239b does not provide for any order other than
revocation if the conviction alleged is proved. See Commandant's

Appeal Decisions Nos. 1274 and 1004.

ORDER

The order of the Exam ner dated at San Francisco, California,
on 20 August 1963, is AFFI RVED.

E. J. Rol and
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D. C., this 13th day of February 1964.

*xx*x  END OF DECI SI ON NO. 1445 ****=*
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