Appeal No. 1358 - CARL PIERCE v. US - 12 December, 1962.

In the Matter of Merchant Mariner's Docunent No. Z-799623-D2 and
all other Seanan Docunents
| ssued to: CARL PI ERCE

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1358
CARL PI ERCE

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 18 Novenber 1958, an Exam ner of the United
States coast CGuard at San Francisco, California, suspended
Appel | ant' s seaman docunents for six nonths upon finding himguilty
of m sconduct. The two specifications found proved all ege that
whil e serving as an abl e seaman on board the United States SS
ALMENA under authority of the docunent above described, on 30
Cct ober 1958, Appellant assaulted and battered oil er Tanner by
slashing his leg with a knife; on the sane date, Appell ant
assaul ted and battered Boatswain Browning by striking him

At the hearing, Appellant elected to act as his own counsel.
Appel | ant entered a plea of guilty to the charge and each
speci fication.

The I nvestigating Oficer did not introduce any evidence due
to Appellant's pleas of guilty. Appellant nade an unsworn
statenent in which he stated that while he was teasing and argui ng
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wi th the Boatswain, Appellant had a knife in his hand but did not
intend to cut anyone; oiler Tanner was cut accidentally on the |eg
when he got in the way of the knife; Appellant and the Boatswain
grappled until stopped by the Chief Mate; an anbul ance was call ed
for oiler Tanner.

On appeal, counsel for Appellant contends that he was acting
i n sel f-defense.

APPEARANCE ON APPEAL.: Moore, Sinon and Layden of WMbbil e,
Al abama, by Oto E. Sinon, Esquire, of
Counsel .
OPI NI ON

The delay in the taking of this appeal is due to the fact that
al t hough Appel | ant appeared at the schedul ed hearing on 31 Cctober
1958, he was not served with the decision until 16 March 1962.

As stated by the Exam ner, a person is responsible for the
probabl e consequences of his reckless conduct. Bodily harmis
likely to result when a person is handling a knife during an
argunent in the presence of other as Appellant was doing. Proof of
specific intent toinjure is not required in these renedi al
adm ni strative proceedings. there is nothing in the record to
I ndi cate that Appellant acted in self-defense and this contention
IS inconsistent with Appellants statenent at the hearing. Hence,
the allegations of assault and battery are support by Appellant's
pl eas of guilty.

ORDER

The order of the Exam ner dated at San Franci sco, California,
on 18 November 1958, is AFFI RVED.

E. J. Rol and
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D. C., this 12th day of Decenber 1962.
***xx*  END OF DECI SI ON NO. 1358 ****x
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