Appeal No. 1341 - Henry Doyle v. US - 13 September, 1962.

In the Matter of Merchant Mariner's Docunent No. Z-845092 and all
ot her Seanan Docunents
| ssued to: Henry Doyl e

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1341
Henry Doyl e

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 11 January 1962, an Exam ner of the United
States Coast Guard at San Francisco, California suspended
Appel | ant' s seaman docunents for one nonth upon finding himguilty
of m sconduct. The specification found proved alleges that while
serving as second cook and baker on the United States SS SANTA
MARI ANA under authority of the docunent above described, on 23
Decenber 1961, Appellant wongfully failed to performhis routine
duties between 0600 and 1800 while the ship was in a foreign port.

At the hearing, Appellant was represented by counsel.
Appel l ant entered a plea of guilty to the charge and above
specification. Two other specifications were found not proved and
di sm ssed after pleas of not quilty.

Appel lant did not testify as to what he did on 23 Decenber but
he did state that it was one of his duties to prepare breakfast and
that all the steward departnent personnel, except the two day
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wor kers, were required to work from 0600 to 0930, 1030 to 1300, and
1600 to 1800.

On appeal, Appellant requests consideration because he was
fined two days' pay ($35.64) for this offense and since he had been
gi ven perm ssion by the chief steward to be absent from duty during
t he breakfast hours on this date. Appellant contends that he
forgot to nmention these matters at the hearing because he was
preoccupied with the defense against the other two specifications.

OPI NI ON

Evi dence submitted on appeal is not acceptable to refute the
facts found proved by the Exami ner on the basis of a plea of guilty
or evidence presented at the hearing. Appellant was represented by
a lawyer to | ook out for the best interests of his client. Hence,
Appellant's claimthat he had perm ssion to be absent during the
breakfast hours is rejected since it is inconsistent wwth his plea
of guilty to failing to performhis routine duties between 0600 and
1800 on 23 Decenber 1961.

The |l oss of two days' pay for offenses of this type is not
unusual and it does not affect the action taken herein since this
of fense was a breach of the Shipping Articles which deprived the
ship of Appellant's services on this date.

ORDER

The order of the Exam ner dated at San Francisco, California,
on 11 January 1962, is AFFI RVED.

E. J. Rol and
Admral, United States Coast Guard
Commandant

Si gned at Washington, D.C., this 13th day of Septenber 1962.

**x**x  END OF DECI SI ON NO. 1341 *****
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