Appeal No. 1314 - WILLIAM R. GAVENDO v. US - 15 May, 1962.

In the Matter of License No. 267677 and all other Seaman Docunents
| ssued to: WLLIAM R GAVENDO

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1314
WLLI AM R GAVENDO

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 9 Novenber 1961, an Exam ner of the United
States Coast CGuard at Baltinore, Maryland suspended Appellant's
seaman docunents for six nonths upon finding himguilty of
m sconduct. The two specifications found proved allege that while
serving as Third Assistant Engineer on the United States SS
MORMACPENN under authority of the |icense above descri bed, on 27
Septenber 1961, Appellant wongfully left his place of duty in the
engi ne roont on 3 Cctober 1961, Appellant wongfully failed to join
his ship.

At the hearing, Appellant elected to act as his own counsel.
Appel | ant entered a plea of not guilty to the first specification
and guilty wth an explanation to the alleged offense of failure to
] oi n.

The I nvestigating Oficer introduced in evidence the testinony
of the Chief Engineer and Chief Mate in addition to entries in the
O ficial Logbook.

file://l/hgsms-lawdb/users/K nowledgeM anagement...& %20R%201279%20-%201478/1314%20-%20GAV ENDO.htm (1 of 3) [02/10/2011 11:12:49 AM]



Appeal No. 1314 - WILLIAM R. GAVENDO v. US - 15 May, 1962.

Appel l ant testified that he was guilty as indicated by the
testinony of the two w tnesses.

FI NDI NGS OF FACT

On 27 Septenber and 3 Cctober 1961, Appell ant was serving as
Third Assi stant Engi neer on the United States SS MORMACPENN and
acting under authority of his license while the ship was on a
forei gn voyage.

On 27 Septenber, Appellant was assigned to the 1600 to 2400
port watch in the engine roomwhile the ship was at Reykj avi Kk,
| cel and. The port watches were required to be stood in the engine
room except for one-half hour off for a neal and shorter periods of
time for other necessities. Appellant was eating his neat at 1700
and then returned to the engi ne room \When the Chi ef Engi neer went
to the engi ne room about 1800, Apellant was not there. The Chief
Engi neer found Appellant in his roomon his bunk at approxi mately
1820. The odor of alcohol was on his breath and an open bottle of
whi sky was on the desk. Appellant stated that he was just taking
a rest. The Chief Engineer relieved Appellant of the bal ance of
t he wat ch.

On 3 Cctober, the sailing board was posted for departure from
Rotterdam Netherlands at 2200. Appellant returned at 2145 and,
shortly thereafter, left again after telling the gangway watch t hat
he was going to nake a tel ephone call. Appellant has not returned
when the vessel |eft the dock at 2253. He rejoined the ship at
anot her port.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the

Exam ner. It is contended that the order is excessive because
Appel l ant sinply left the engine roomfor a short period during his
wat ch and his failure to join was unintentional. It was

prejudicial error to admt evidence with respect to the possession
and use of intoxicating |iquor since Appellant was not charged with
ei ther of fense.
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OPI NI ON

The order is not considered to be excessive in view of the
greater responsibilities of |icensed officers than other nenbers of
the crew. Also, the matter of drinking while on watch was
adm ssi bl e as an aggravating circunstance of this offense.

As a result of each of these offenses, the ship was deprived
of the services which Appellant had contracted to perform
Appel l ant's explanation, for failing to join, that other officers
saw him| eave the ship and did not call his attention to the fact
that the ship was scheduled to | eave soon is indicative of
Appel lant's | ack of responsibility as a licensed officer.
Appel | ant was not on board even though the ship did not |eave until
al nrost an hour after the posted sailing tine.

ORDER

The order of the Exam ner dated at Baltinore, Maryland, on 9
Novenber 1961, is AFFI RVED.

A. C. R chnond
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D. C, this 15th day of My 1962.
***x*  END OF DECI SION NO. 1314 ****x*
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