Appea No. 1256 - Jack Burdfield v. US - 4 August, 1961.

In the Matter of License No. 245035 and all other Seaman Docunents
| ssued to: Jack Burdfield

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1256
Jack Burdfield

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 24 March 1960, an Exami ner of the United States
Coast Guard at Tol edo, Onhi o suspended Appellant's seaman docunents
for three nonths upon finding himguilty of negligence. The
speci fication found proved all eges that while serving as Master and
Pilot on board the United States SS WYANDOTTE under authority of
the |license above descri bed, on or about 6 Septenber 1959,

Appel lant failed to navigate his vessel with caution while
approaching and entering Tobernory Harbor, Ontario, Canada, thereby
contributing to the stranding of the WYANDOTTE on the shoal off
Nort h Poi nt.

At the hearing, Appellant was represented by counsel.
appel l ant entered a plea of not guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence the testinony
of the First and Second Mates, the testinony of the hel nsman,
Canadi an Chart No. 2296, and pertinent portions of the ship's deck
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| og.
I n defense, Appellant offered in evidence his testinony.

At the end of the hearing, the Exam ner rendered the decision
i n which he inposed the three nonths' suspension after concl uding
that the charge and specification had been proved.

FI NDI NGS OF FACT

On 9 Septenber 1959, Appellant was serving as Master and Pil ot
on board the United States SS WYANDOTTE and acting under authority
of his license when the ship struck a rocky shoal approximately 200
feet off North Point while entering Tobernory Harbor, Ontari o,
Canada, which is between Lake Huron and Georgi an Bay.

The WYANDOTTE is a Geat Lakes freighter about 350 feet |ong
with a beamof 47 feet. She was carrying a cargo of coal from
Tol edo. Her draft was 12 feet, 7 inches forward and 14 feet, 10
I nches aft. The ship had a crew of 34 and no passengers.

The Second Mate had the 1200 to 1600 watch on 9 Septenber. He
navi gated the ship on course 137 degrees true and gyro between
North Qtter and Echo Islands and changed course to 170 true to
approach Tobernory Harbor at full speed of 12 knots. This was at
1510 and the harbor entrance was 2 1/4 mles dead ahead when on
course 170. At this tinme, the Mate could see the harbor and the
prom nent trees on North Point, to the left of the entrance, since
t he weather was clear and the visibility was good. Al so, the water
was calmand there was a |ight south-southeast breeze. These
condi tions did not change prior to arrival.

Canadi an Chart No. 2296, with an inset of Tobernory Harbor,
was in use on the ship. This chart shows that the entrance to
Tobernory Harbor |ies between North Point on the east and
Li ght - house Point on the west where there is a 30 and 40 foot |ight
structure, respectively. There are approximately 2200 feet of
navi gabl e wat er between these two points. The water is 14 to 15
fat hons deep except just inside the tip of North Point where rocky
shoal s of three fathons or |ess extend about 200 feet fromthe
shore and for an additional 300 feet the depth is not over five
fathons. The marking on the chart closest to where the WYANDOTTE
struck indicates a depth of about 8 feet. There were no ot her
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obstructions to the navigation of the ship into the harbor. The
G eat Lakes Pilot states that there are no dangers in the approach
to this harbor. A course made good of 170 degrees true woul d have
resulted in the WANDOITE passi ng through the harbor entrance at
approximately its center.

About 1515, the Master relieved the Second Mate and he |eft
the pilot-house. Only the helmsman remained with the Master. The
ship was still proceeding at full speed of 12 knots when Appel | ant
began to reduce speed at 1520 when about 1/4 mle fromthe
entrance. Either just before or after reducing engine speed to dead
sl ow, Appel |l ant ordered a course change to 167 degrees true and
gyro. He did not take any instrunment bearings after relieving the
Second Mate. Appellant had entered this harbor on prior occasions
wi thout difficulty but after approaching on westerly courses.

A few mnutes after reduci ng speed, Appellant noticed that
t hey were passing abeamthe tip of North Point at a distance of
about 150 feet. He did not realize until then that the current had
been setting the ship nore and nore to her left as speed was
reduced. Appellant knew the ship was in trouble and that there
were rocky shoals off North Point. At this tinme, approximtely a
m nute before the ship struck bottom Appellant ordered an increase
of speed to one-half ahead in an attenpt to | essen the effect of
the current. He did not change course to the right because he
t hought it would cause the stern to swng into the rocks.
Appel | ant hoped to skirt the danger area by only increasing speed.

The ship struck the subnerged rocks on her port side and
sheered to starboard. Appellant ordered hard |eft rudder and full
speed. Wen the ship was clear of the shoals, speed was reduced to
sl ow ahead and she proceeded to the dock.

There is no evidence of injuries as a result of this accident
or of nmechanical defects which m ght have caused it. The bottom
damage anounted to about $33, 000.

Appel | ant has no prior record.

BASES OF APPEAL
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Thi s appeal has been taken fromthe order inposed by the
Examner. It is contended that the charge of negligence and several
| nportant findings are not supported by the evidence. The fact
that the ship struck bottomis not proof of negligent navigation by
Appel l ant. The only reason the vessel went aground was due to the
fact that when its speed was reduced near North Point, the current
caught the ship and carried it broadside into the shoal waters in
a few mnutes. The ship was abreast of North Point and in inmm nent
danger when Appel | ant recogni zed the danger and did the best thing
he coul d by increasing speed to one-half ahead. The Exam ner's
erroneous interpretation of the evidence seens to be that at this
poi nt when Appellant realized the ship was in danger, there was
still enough tinme to change course in order to avoid hitting the
rocks.

It i1s respectfully submtted that the charge and specification
shoul d be dism ssed. Alternatively, Appellant's |icense and
docunent should be reinstated i medi ately since he has suffered
heavy financial |osses as a result of this grounding.

APPEARANCE: Foster, Meadows and Ballard of Detroit, M chigan by
Charles D. Meadows, Esquire, of Counsel.

OPI NI ON

The Exam ner's findings of fact have been nodified to neet
Appel l ant' s objections, particularly the contention that the
Exam ner's findings inply that Appellant saw the rocks in tine to
avoid hitting them

My above findings also state that the reduction of the
vessel's speed started about 1/4 mle fromthe harbor entrance.
This is based on the testinony that the ship's speed was 12 knots
and the information in the log that the ship was on course 170
degrees true between 1510 and 1520 before comrencing to check speed
at the latter time. The chart indicates that the distance to the
entrance at 1510 was 2 1/4 mles.

Reference is nade in the findings to Appellant's testinony in
which he admts that he did not realize the ship was in trouble
until it was too | ate.
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The criterion as to negligence in this case is whether a
prudent navi gator of the sane station as Appellant coul d reasonably
be expected to have exercised a higher degree of caution to avoid
dangers in navigation under the sane circunstances. It is ny
opi nion that such a prudent navigator woul d not have struck the
rocks, especially since Appellant was not only serving in the
capacity of Master but also as a First Cass Pilot in these waters.
A pilot is presuned to have superior know edge concerning | ocal
condi ti ons of navigation and he nust act accordingly.

Accepting Appellant's version that the effect of the current
was gradual (R 51) and then "nore noticeable" (R 46) as the ship
approached closer to North Point while reducing speed, it is clear
t hat Appel |l ant had several opportunities to take corrective action
by changi ng course before the ship was too close to the shoal area.
The weat her conditions were very good, the trees on North Point
were clearly visible, and there was an elevated |ight structure on
each side of the entrance which could have been used to take
bearings in order to check the position of the ship. This was not
done at any tine although it would have shown that the current was
steadily carrying the vessel to the left of her course. There was
anple sea roomto the right to have altered course toward
Li ght - house Poi nt.

The nost inportant elenent, relative to the contentions on
appeal, is that counsel conpletely ignores the |lack of action by
Appel l ant during the critical gap of tine, a "few m nutes" (appeal,
p. 4), between when the set and drift of the current becane "nore
noti ceable" (R 46) and when the ship was "in trouble" (R 54) 150
feet off North Point. At the beginning of this critical period, it
probably woul d not have been too late to avoid the rocks. By the
time Appellant acted at the end of the few mnutes, it was too
|ate. This definitely constituted negligence since, according to
Appel l ant's testinony and appeal, he did not recogni ze the danger
as soon as he reasonably shoul d have.

Under these circunstances, | do not think the order of three
nont hs' suspensi on shoul d be nodified regardl ess of other effects
whi ch this accident has had on Appellant's |ivelihood.

ORDER
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The order of the Exam ner dated at Tol edo, Chio, on 24 March
1960, i s AFFI RVED.

A. C. R chnond
Admral, United States Coast Guard
Conmmandant

Si gned at Washington, D. C., this 4th day of August 1961.
***x%  END OF DECI SION NO. 1256 *****

Top

file://lIhgsms-lawdb/users/K nowledgeM anagementD...%620R%201079%20-%201278/1256%620-%20BURDFI EL D.htm (6 of 6) [02/10/2011 12:26:27 PM]



	Local Disk
	Appeal No. 1256 - Jack Burdfield v. US - 4 August, 1961.


