Appeal No. 1224 - GASPAR Q. FALU v. US - 20 March, 1961.

In the Matter of Merchant Mariner's Docunent No. Z-595148 and
and all other Seaman Documnents
| ssued to: GASPAR Q FALU

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1224
GASPAR Q FALU

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 1 February 1960, an Exam ner of the United
States Coast CGuard at New York, New York suspended Appellant's
seaman docunents upon finding himaguilty of m sconduct. The
speci fication found proved alleges that while serving as a
fireman-watertender on board the United States SS Pl ONEER STAR
under authority of the docunent above descri bed, on or about 16
Novenber 1959, Appellant assaulted and battered the ship's Chief
Engi neer whil e ashore.

At the hearing, Appellant acted as his own counsel. Appellant
entered a plea of not guilty to this specification and others which
were found not proved by the Exam ner.

After considering the evidence submtted by both parties, the
Exam ner rendered the decision in which he concluded that the
charge and one specification had been proved. The Exam ner then
entered an order suspending all docunents, issued to Appellant, for
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a period of four nonths outright plus eight nonths on twelve
nont hs' probati on.

FI NDI NGS OF FACT

On 16 Novenber 1959, Appellant was serving as a
fireman-wat ertender on board the United States SS Pl ONEER STAR and
acting under authority of his docunent while the ship was in the
port of Brisbane, Australia.

About 1800 on this date, the Chief Engineer and his First
Assi stant were ashore wal king toward a streetcar stop when
Appel | ant approached to voice a conplaint. The Chief Engineer said
that such matters should be taken care of on the ship. The two
of ficers continued on to the car stop where Appell ant again
approached and tried to shove the Chief Engineer into the street.
When the latter tried to ward off Appellant, he struck the Chief
Engi neer several blows in the face. (H s left eye was bl ackened
and his cheekbone was injured.) The First Assistant and | ocal
pol i ce stopped the fight.

Appel lant's prior record consists of a probationary suspension
in 1951 and a one nonth outright plus a probationary suspension in
1954. These orders resulted fromvarious infractions of shipboard
di sci pli ne.

OPI NI ON

On appeal, it is sinply contended that the order against
Appel | ant' s docunent i s excessive.

At the hearing, Appellant testified that he acted in
sel f-defense after he was struck by the Chief Engineer. The
Exam ner accepted as true the version presented by the Chief
Engi neer and First Assistant Engineer as set forth in the above
findings of fact.

On the basis of these facts, it is ny opinion that the order
| nposed was entirely justified, particularly because the person
attacked by Appellant was the officer in charge of all the
Engi neeri ng Departnent personnel serving the ship. Although
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commtted ashore, this offense indicates that Appellant does not
have the proper respect for the ship's officers whose duty it is to
mai ntai n di scipline.

ORDER

The order of the Exam ner dated at New York, New York, on 1
February 1960, is AFFI RVED.

A. C. R chnond
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D. C., this 20th day of March 1961.
**x*%*  END OF DECI SION NO. 1224 ****x*
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