Appeal No. 1221 - STANLEY F. OSTROM v. US - 10 March, 1961.

In the Matter of Merchant Mariner's Docunent No. Z-962551 and all
ot her Seanan Docunents
| ssued to: STANLEY F. OSTROM

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

1221
STANLEY F. OSTROM

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 18 October 1960, an Exam ner of the United
States Coast CGuard at Jacksonville, Florida suspended Appellant's
seaman docunents upon finding himaguilty of m sconduct. The seven
speci fications found proved allege that while serving as an
ordinary seaman on board the United States SS MAXTON under
authority of the docunent above descri bed between 5 July and 13
Cct ober 1960, Appellant was intoxicated two tines; he tw ce
t hreat ened various nenbers of the crew, he failed to performhis
duties on two occasions; and he created a disturbance.

Appel | ant was not present or represented by counsel at the
hearing al though he had been given tinely notice of the tinme when
it would take place. The Exam ner conducted the hearing in
absentia after entering pleas of not guilty to the charge and seven
speci fications on behalf of the Appellant.

The I nvestigating Oficer introduced in evidence excerpts from
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the Shipping Articles and entries in the ship's Oficial Logbook
for the voyage covering the above dates.

After considering the evidence, the Exam ner made his findings
and later rendered his entire decision in which he concluded that
t he charge and seven specifications had been proved. The Exam ner
entered an order suspending all docunents, issued to Appellant, for
a period of eighteen nonths' probation. The outright suspension
i ncl udes a prior suspension of four nonths which had been placed on
twel ve nonths' probation by an Exam ner in Decenber 1959.

FI NDI NGS OF FACT

Between 5 July and October 1960, Appellant was serving as an
ordi nary seaman on board the United States SS MAXTON and acti ng
under authority of his docunent on a foreign voyage.

Wiile the ship was at Port Said, Egypt on 31 July 1960,
Appel | ant becane i ntoxi cated and addressed various nenbers of the
crew with threatening | anguage during the evening neal. Appellant
was so belligerent that he was handcuffed by the Master and Chi ef
Mate. Appellant renmai ned handcuffed and under guard for
approxi mately four hours until he was sober.

At Bonbay, India on 17 August 1960, Appellant was under the
I nfl uence of intoxicating liquor. As a result, Appellant was
unable to performhis assigned duties between 0800 and 1700.

On 8 Cctober 1960, the ship was at Curacao Island, Netherlands
Antilles. Appellant threatened another ordinary seaman by
assaulting and attenpting to injure him Appellant was severely
beaten by the other seaman. As a result, Appellant was unable to
stand his 1200 to 1600 sea watch on the foll ow ng day.

Appel lant's prior record consists of the four nonths'
suspensi on on twelve nonths' probation in Decenber 1959 for failure
to performduties, intoxication, and using abusive | anguage.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
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Exam ner. Appellant states that he has no excuse for his behavior

whi ch was caused by drinking. Appellant has stopped drinking and

prom ses that he wll never again be in trouble if he is permtted
to sail under probation for any length of tine.

OPI NI ON

Si nce the | ogbook entries were nmade in accordance with the
statutory requirenents of 46 U. S.C. 702, the entries are adequate
proof of the offenses all eged.

In his appeal, Appellant does not deny his inproper conduct
but sinply pleads for clenency so that he nay serve on United
St ates nerchant vessels under sone term of probation. This plea
will not be granted because Appellant was, in effect, given a
war ni ng in 1959 when he was placed on probation for the sanme type
of offenses. Since this threat of suspension did not sufficiently
| npress Appellant to cause himto renmain sober while on board his
ship, the present order of suspension will be affirned.

A drunken seaman not only disrupts discipline and interferes
with the orderly operation of a ship, but he is also a distinct
hazard to the safety of others and the ship. Hence, Appellant's
repeat ed conduct of this nature warrants a | engthy suspensi on.

ORDER

The order of the Exam ner dated at Jacksonville, Florida, on
18 Cctober 1960, is AFFI RVED.

A. C. R chnond
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D. C., this 10th day of March 1961.
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**x**x  END OF DECI SI ON NO. 1221 *****
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