Appeal No. 1220 - JULIUSWILSON v. US - 10 March, 1961

In the Matter of Merchant Mariner's Docunent No. Z-772837 and all
ot her Seanan Docunents
| ssued To: JULIUS W LSON

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1220
JULI US W LSON

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 6 April 1960, an Exam ner of the United States
Coast Guard at Baltinore, Maryl and revoked Appellant's seanman
docunents upon finding himguilty of m sconduct. The specification
found proved alleges that while serving as a nessman on board the
Unites States SS MORMACSWAN under authority of the docunent above
descri bed, on or about 28 January 1960, Appellant assaulted and
battered John R Copeland wth a dangerous weapon, to wit: a
bottl e.

At the hearing, Appellant was represented by counsel.
Appel l ant entered a plea of not guilty to the charge and
specification. The seaman allegedly assaulted testified as a
wi tness for the Governnent. No defense was submtted on behal f of

Appel | ant.

At the end of the hearing, the Exam ner rendered the decision
I n which he concluded that the charge and specification had been
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proved. The Exam ner then entered an order revoking all docunents
| ssued to Appell ant.

FI NDI NGS OF FACT

On 28 January 1960, Appellant was serving as a nessnan on
board the United States SS MORMACSWAN and acting under the
authority of his docunent while the ship was in the port of Santos,
Brazil .

At about 0200 on this date, Appellant was ashore in the
Fl ori da Bar when his shipmate, nmessman Copel and, bought a quart
bottl e of beer for Appellant. Copeland was sitting at the bar
talking with a girl named Maria on his right. They were facing
each other. Appellant was standing at the end of the bar to the
| eft of the other two and at a right angle to the front of the bar.
Maria told Copel and that Appellant had twi sted her arm Copel and
told her not to pay any attention to Appellant. Instead, Maria
threw a beer glass at Appellant and m ssed him. Appellant enptied
his quart beer bottle on the floor, wal ked around to a position
back of Maria, broke the beer bottle on the bar, and jabbed at
Maria with the jagged edges of the remains of the bottle which he
held in his hand. Copel and shouted a warni ng and pushed Maria to
the right. Consequently, the blow | anded on the back of Copel and's
hands inflicting serious injuries to both hands.

Copel and was hospitalizes at Santos for about three weeks and
then at the Public Health Service Hospital in Baltinore. He was
still an inpatient when he testified at the hearing tw nonths
after he was injured. At the hearing, he could barely nove the
fingers of his right hand. H's left hand was better but not fully
recover ed.

Appel | ant has no prior record.

OPI NI ON

Appel lant's only statenent on appeal is that he is innocent
but that his lawer did not let himtestify at the hearing. No
further details or explanation acconpany this claimof innocence
submtted personally by Appellant.
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This contention is rejected sine, presumably, Appellant's
counsel at the hearing would have wanted Appellant to testify if
counsel had believed that it would have been to Appellant's
advantage to have done so. Appellant has failed to nention any
reason why this presunption should not prevail.

Apparently only one other seaman was present in the barroom
He testified that he did not observe what happened between the tine
when Maria threw the glass and when Appellant was sitting on a
chair while soneone was w appi ng his bl eedi ng hands.

The evidence indicates that this was a vicious attack with a
danger ous weapon whi ch was conpletely unjustified and resulted in
severe injuries to Copeland. Appellant denonstrated that he has
such a dangerous propensity toward viol ence that he should not be
permtted to serve on ships and jeopardi ze the safety of many ot her
seanen.

ORDER

The order of the Exam ner dated at Baltinore, Maryland, on 6
April 1960, is AFFI RVED.

A. C. R chnond
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D. C., this 10th day of March 1961
**x** END OF DECI SION NO. 1220 *****
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