Appeal No. 1215 - HENRY M. THORSTENSEN v. US - 13 February, 1961.

In the Matter of Merchant Mariner's Docunent No. Z-113600-D2 and
all other Seanan Docunents
| ssued to: HENRY M THORSTENSEN

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

1215
HENRY M THORSTENSEN

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 2 March 1960, an Exam ner of the United States
Coast Guard at New York, New York suspended Appellant's seanan
docunents upon finding himguilty of m sconduct. The five
speci fications found proved allege that while serving as the fire
wat chman on board the United States SS SANTA CECI LI A under
authority of the docunent above described, on 10, 17, 22 and 23
January 1960, Appellant wongfully failed to performhis duties as
fire watchman; and on 23 January 1960, he wongfully went to sl eep
while on fire watch.

At the hearing, Appellant was not represented by counsel.
Pleas of not guilty were entered by the Exam ner to the charge and
each specification when Appellant did not appear at the begi nning
of the hearing. The Exam ner |ater reopened the hearing in order
to permt Appellant to testify in his defense.

The I nvestigating Oficer introduced in evidence the testinony
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of the Third Mate, a certified copy of an entry in the Oficial
Logbook, and discs fromthe tine clock carried by Appellant on his
fire watch.

At the end of the hearing, the Exam ner rendered the decision
i n which he concluded that the charge and five specifications had
been proved. The Exami ner then entered an order suspending all
docunents, issued to Appellant, for a period of four nonths
outright plus two nonths on twel ve nonths' probation.

FI NDI NGS OF FACT

Bet ween 22 Decenber 1959 and 2 February 1960, Appell ant was
serving as the fire watchnman on board the United States SS SANTA
CECI LI A and acting under authority of his docunent while the ship
was on a foreign voyage. He was on watch from 2200 each ni ght
until 0600 the followi ng norning. During every half-hour period of
t he watch, except at 0230, Appellant was supposed to punch his tine
cl ock at each of the ten stations |ocated in various parts of the
shi p.

On 10, 17, 22 and 23 January 1960, Appellant failed to punch
his clock at various stations on nunerous occasions. On two of
t hese dates, the ship was at sea and she was in South Anerican
ports on the other two dates.

On 23 January 1960, the Third Mate, after standing the
m dwat ch, found Appell ant sl eeping. Wen wakened by the Mate,
Appel l ant stated that he was tired. He then continued on his
rounds.

Appel lant's prior record consists of a probationary suspension
in 1957 for failure to performhis duties.

OPI NI ON

On appeal, Appellant insists that he never m ssed a watch on
the ship but admts that he sonetines failed to punch his clock at
every station, primarily because he could not get nore than three
hours sl eep during the day.
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This and ot her equally weak expl anati ons by Appellant do not
excuse himfromfailing to performhis duties as a security fire
wat chman in the proper manner. Since Appellant did not punch his
clock as required and, admttedly, was often tired during the
night, the natural presunption is that he did not go to the
vicinity of the various stations in order to performhis duties
which were inportant for the safety of the passengers, crew and
ship. Consequently, there will be no nodification of the
suspensi on order by the Exam ner.

ORDER

The order of the Exam ner dated at New York, on 2 March 1960,
i s AFFI RVED.

A.C. R chnond
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D. C., this 13th day of February 1961.
**xxx  END OF DECI SION NO. 1215 *****
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