Appeal No. 1142 - JAMES WILLIAMSv. US - 16 February, 1960.

In the Matter of Merchant Mariner's Docunent No. Z-471173-D1 and
all other Seanan Docunents
| ssued to: JAMES W LLI AMS

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1142
JAVES W LLI AMS

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 16 March 1959, an Exami ner of the United States
Coast Guard at New York, New York revoked Appellant's seanman
docunents upon finding himguilty of m sconduct. The specification
all eges that while in the service of the United States SS UN TED
STATES as a pantry man and acting under authority of the docunent
above descri bed, on or about 7 February 1957, Appellant did
wrongfully assault Henry Meyer with a dangerous weapon, to wit, a
knife, inflicting bodily injury while ashore in New York City.

At the beginning of the hearing, Appellant was given a full
expl anation of the nature of the proceedings, the rights to which
he was entitled and the possible results of the hearing. Although
advi sed of his right to be represented by counsel of his own
choi ce, appellant elected to waive that right and act as his own
counsel. He entered a plea of guilty to the charge and
speci fication.
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The I nvestigating Oficer nmade his opening statenent and
I ntroduced no evidence in view of Appellant's guilty plea.

In mtigation and extenuation Appellant offered an oral
unsworn statenent nade by M. Robert B. Duncan, New York State
Di vision of Parole.

At the conclusion of the hearing, the oral argunent of the
| nvestigating Oficer was heard and both parties were given an
opportunity to submt proposed findings and conclusions. Appellant
did not desire to make an argunent. The Exam ner, on 16 March
1959, announced the decision in which he concluded that the charge
and specification had been proved by plea. An order was entered
revoking all docunents issued to Appellant.

FI NDI NGS OF FACT

On 7 February 1957, Appellant was serving as Tourist C ass
Third Pantry Man on board the United States SS UNI TED STATES and
acting under authority of his Merchant Mariner's Docunent No.
Z-471173-D1 while the ship was in port of New York, New YorKk.

Wi | e serving as above, on 7 February 1957, Appellant did assault
and batter Henry Meyer with a dangerous weapon, to wit, a knife,
inflicting bodily injury at New York, New York. Appellant was
convicted in court of felonious assault in the second degree and
was sentenced to a termof one year, three nonths to two years, six
nont hs.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. It is contended:

| . That there was no jurisdiction for the Coast CGuard to
take action in this case.

1. That the constitutional rights of the person charged were
not properly given him in that the Hearing Exam ner hinself,
permtted a probation officer to becone counsel in a matter wherein
the said probation officer had no know edge, experience and so
conpletely mslead the person charged that he was not even
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permtted to nmake a statenent in his behalf explanatory of the
charges agai nst him

Appear ance on Appeal : Irving Zwerling, Esquire, of New York,
New Yor k, of Counsel.

OPI NI ON

1. There is nothing to support Appellant's contention that
t he Coast Guard was without jurisdiction in this case. Regardless
of the fact that this incident occurred ashore, Appellant was in
the service of the ship and, therefore, acting under the authority
of his docunent.

1. Appellant's contention with respect to denial of rights
IS not supported. It is clear on the face of the record that
Appel l ant was fully advised concerning his right to counsel and
t hat al t hough Appel |l ant understood his rights in this respect, he
stated that he desired to represent hinself (R 2). The probation
officer, M. Duncan, did not act as counsel for Appellant but
sinply nade a statenent in his behalf at Appellant's request (R 6).
Appel | ant was asked if he wi shed to make any cl osi ng argunent and
he replied in the negative (R Il). Hence, there is no basis for
claimng that Appellant was m sl ead by the probation officer who
Appel | ant under st ood was not representing himat the hearing.

CONCLUSI ON

There are no irreqgqularities apparent in this hearing that
warrant reversal or nodification of the Exam ner's order.

ORDER

The order of the Exam ner dated at New York, New York on 16
March 1959 i s AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast CGuard
Conmmandant

Dat ed at Washington, D. C., this 16th day of February, 1960.
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*rxxx  END OF DECI SI ON NO. 1142 ****=*
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