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PRETRIAL CONFINEMENT CHECKLIST

· A person subject to the UCMJ has committed an offense triable by court-martial.

· It is foreseeable the accused will flee or engage in serious criminal misconduct before trial. Serious criminal misconduct includes obstructions of justice such as intimidation of witnesses, threats to the safety of the community or command, and threats to the effectiveness, morale, discipline or readiness of the command.

Review the following references concerning pretrial confinement:

·   Manual for Courts-Martial (2000), RCM 304-305

·   COMDTINST M5810.1D, Military Justice Manual, Art. 3-C

·   COMDTINST M1000.6 (Series), Personnel Manual, Art. 8-F

· Informal telephone call to the confinement facility.  Confirm that space is available and determine what uniforms, personal hygiene items and records must accompany the accused.

· Complete confinement order.  The preferred form is NAVPERS 1640/4 but a DD 2707 is also acceptable.  Instructions for completing the NAVPERS 1640/4 may be found at Enclosure (8h) of the MJM.  Note:  a confinement physical examination within previous 24 hours of confinement is required as part of the confinement order.  The examination may be completed at the Navy Hospital emergency room en route to the confinement facility.

· Arrange transportation for the accused and any required escort to the confinement facility.  Ensure a command representative schedules weekly visits with the accused.  The commanding officer may choose to complete the confinement order and immediately send the accused to the confinement facility, or may choose to wait until completing the required memorandum in support of the confinement.  In some cases it may even be desirable to conduct the Initial Review Officer (IRO) hearing prior to transporting the accused to the confinement facility.

· Within 48 hours, a neutral and detached officer must make a determination as to whether probable cause exists.  Additionally, within 72 hours, the commanding officer must prepare a written memorandum which states the reasons for continued confinement.  The 48-hour determination and 72-hour review may be combined into a single determination and written memoranda by the commanding officer if they are neutral and detached and acts within 48 hours of confinement.  Ensure copies are sent to District Legal Office and the confinement facility.  See MJM Encl 8a for sample notification and 72-hour memorandum.

· Contact the appropriate NLSO to arrange counsel for the accused as required.

· Request the services of the pretrial confinement facility’s IRO or provide the name of a Coast Guard IRO.

· Conduct IRO's hearing in accordance with references (a) through (c).  Enclosure (8b) to reference (a) is an IRO's script for the hearing.  

· The IRO will complete the IRO's memorandum of decision.  See Enclosure (8e) to reference (a) for a sample of this memorandum.  Ensure copies are sent to the District Legal Office, the appropriate NLSO and the confinement facility. 
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